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BEFORE THE , B

In the. Matter. of the Petition to Revoke

e e [ -~STATE BOARD OF OPTOMETRY—W T e o -.‘;.;..._....._._:.',_..:.’ '
— ' uEE’ARTMENT OF CONSUMER ARFAIRS e

- .STATE OF CALIFORNIA

Probation Against: . e
- ' . Case No. D2 2002-162
Huyen Mong Nguyen - : C -

- Optometrist License No. 10148

Respondent. |

ORDER DENYING PETITION FOR RECONSIDERATION

‘ EThe' Petition for Reconsideration, which has been filed by respondent in tlhe above- -
_ entitled matter, having been read and considered, and good cause for the granting of .

‘the petition not having been shown, the petition is hereby denied. Accordingly, the S

Decxsnon shall remain effective on March 23, 2015

"IT IS SO ORDERED thxs 20" day of March 2015.

M#M%w

. Alejghdo Arredondo, OD, President
Caln‘omla State Board of Optometry
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BEFORE THE BOARD OF OPTOMETRY
- o DEPARTMENT OF CONSUMER AFFAIRS

* - STATEOFCALIFORNIA
In the Matter of the Petition to Revoke _ Case No. D2-2002-162
Probation Against:
Huyen Mong Nguyen

In Focus Optometry
1010-B Florin Road
Sacramento, CA 95831

Optometrist License No. 10148

Respondent

DECISION AND ORDER

The attached Proposed Decision is hereby adopted by the State Board of Optometry,
Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective March 13, 2015

ﬁ%ﬂﬁ% #WZ)/ Y

Alejahdro Arredondo, O.D, President
California State Board of Optometry

It is so ORDERED February 11, 2015 .




BEFORE THE -

e _STATE BOARD.OF OPTOMETRY .. - . ...
o DEPARTMENT OF CONSUMER AFFAIRS. |
" STATBOFCALIFORNIA "

1In the Matter of the Petition to Revoke Probation | ©
Agamst o , Case No D2 2002—162

HUYEN MONG NGUYEN o _ o OAH No. 2013100585
In Focus Optometry ' : .

 Optometry License No. OPT 10148"

Respondent.

PROPOSED DECISION

This matter was heard before Marcie Larson, Administrative Law J udge, Office of -
Administrative Hearings, State of California, on October 22, 2014, and November 19, 2014,
in Sacramento, California. : , '

Kristina Jansen, Deputy Attorney General, represented complainant Mona Maggio,
the Executive Officer of the State Board of Optometry (Board) Department of Consumer -
Affairs. - : '

Huyen Moncr Nguyen (respondent) appeared and was 1epresented by Cralc S.
Stemberg, Attorney at Law.

Evidence was received, the record was closed, and the matter wds submitted for
decision on November 19,_2014. ¢
FACTUAL FINDINGS
1. On Septernber 10, 1993, the Board issued to respondent a Certificate of
Registration to Practice Optometry, License number 10148, The license will expire on

October 31, 2015 unless 1enewed or revoked

_ 2. On September 25, 2013, complainant, acting solely in her official capacity as.
* the Executive Officer of the Board, signed and thereafter filed-the Petition to Revoke




Plobatxon Comp amant contends that gxounds exist to revoke 1espondent L’ | plobat1o11 and
~———impose- the stayed order -of revocatlon dueto 1espondent s failure to comply with the terms-.
* and-conditions of her: probmon ‘Specifically; complainant allsges that responderit failed o'

comply with the community service:and billing audit requirements of her probatior:

3, Respondent timely filed a Notice of Defense, pursuan[ to-Government Code-
section, 1150( ‘The matter was set for.an evidentiary hearing before an Administrative Law .
Judce o£ the Office of Administrative Hearings, an independent dd]udlCdthC acrency of the
State of Cahforma pursuant {0 Government Code section 11500 et seq. - AERIN

Prz.'or Disciplinary Actian.s
SEPTEMBER 26, 2005 ACCUSATION
4. - On September 26, 2005, Taryn Smith, the former Executive Officer for the -
Board, signed and thereafter filed an Accusation against respondent. The Accusation alleued

that between May 2000. and July 2002, responident “knowingly pr esented or caused to be
' presented false or fraudulent claims for the payment of losses under contracts of

insurance...” Specifically, for at least ten patients, respondent submitted false or fraudulent -. .

claims to the Vision Service Plan (VSP), a vision insurance company. The Accusation also
stated that respondent admitted that “some of the billings she submitted to VSP were not
accurate and that she submitted eClaims to VSP ‘with prescriptions different from those noted
in the patient’s files.,” Respondent informed the Board “that she ‘wanted to make her
customers happy’ by helping them buy products that were not covered by insurance.” .

The Accusation charged respondent with knowingly presenting false or fraudulent
claims for.payment under a contract for insurance, a violation of Business and Professmns
* Code section 810, subdivision-(a)(1) and (2), and obtaining fees by fraud or
misrepresentation, a violation of Business and Professions Code section- 3090 subdmsmn

®)-
- JuLy 10, 2006 STIPULATED SETTLEMENT AGREEMENT

‘ 5. On May 11, 2006 respondent entered info a Stipulated Settlernent Agreement.
" and Disciplinary Order (July 10, 2006 Agreement) with the Board. The Agreement was
effective on July 10, 2006, after it was adopted by the Board, As part of the July 10, 2006 -
- Agreement, respondent admitted to the truth of each and every charge and allegation in the
Accusation. As a result of the July 10, 2006 Agreement, respondent’s license. was revoked.
However, the revocation was stayed. Respondent’s license was suspended for 14 days: In:-
addition, respondent was placed on probatzon for five years, subject to various ferms and
conditions, iricluding that she comply with the Board’s probation program, obey all {aws, -
submit timely written reports to the Board, submit to a supervised practice, and pay the
Board $21,126.25 in costs associated with its investigation and enforcement of the
Accusation. . There was no requirement in the July 10, 2006 Agreement that respondent
“complete community service hours. '

- fr;“,r .
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qu 13 2010 PETITION TO REVOKE PROBATION - )

. b On'M fay 13; 2010 complamant fﬂed a Petmon to Revoke Probauon acrdmst
o 1espondent due to her faituréto comiply ‘with the terins and conditions of herprobation.. -
- Complaifant’ alleged that fespondent failed to-Comply with the Board’s pr obation program in-
that she failed to obey all laws. Specifically, respondent drove her vehicle with an expired.

- d11ve1 s licerise. Complamant also alleged that respondent failed to submit timely quarteily .
h 'repous failéd to timely obtain a supervising optometrist to supervise her practice;and failed -

- to make timely. payrhents'to the Board for the cost assocmted w1th 1t Tnvesucratmn and

-+ enforcement Wthh she agreed to pay. SRR

MAY 18, 2011 STIPULATED SETTLEMENT o

7. On January 14, 2011, respondent entered into a StTpulated Settlement
Agreement and Disciplinary Older (Agreement) with the Board, The Agreement was -

' effectlve on May 18, 2011, after'it was adopted by the Board. As partof the:Agreement, .
respondent admitted to the truth of each and every.charge and allegation in the Petition to-
Revoke Probation.” As a result of the Ag1 eement, respondent’s probationary license was -
revoked, However, the revocation was stayed and respondent was placed on probation for an.
additional five years ‘subject to' various terms and condltlons The terms and: condztlons that .
are at issue are as follows in pe“tment patt: ~

10: COMMUN ITY SERVICE

" Within thirty (30) days of the eIfBCtIVG date of this decision,
Respondent shall submit to the Board, for its prior approval, a
community service program in which-Respondent provides free

. professional services on a regular basis to a community of

charitable facility or agency, amount [sic] to a minimum of

‘sixteen (16) hours per month of probation. Such services shall -
begin no later than sixty (60) days after the effective date of this -
01del '

0.9 |
14: VIQLATION OF PROBATION .'

CIf Respondent violates probmon in any respect, the Board, after -
" giving Respondent notice and the (Opportunity to be heard, may -
revoke probation and carry out the disciplinary order that was -

stayed. If a petition to revoke probation is filed against
jRespondent during probanon the Boaid shall have continuing
jurisdiction and the peuod of probatlon shall be extended until

. the matter'is finial. No petition for modification of penalty shall
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165 MONITOR BILLING SYSTEM AUDIT

: ',-:.Wit,hin. sixty: (60,).»_da-ys Qf .th'e '_effectiyezzd,ate of this decision, ,
- Respondent shall provide to the Board or its designee the names
and qualifications of three auditors. The Board or its designee

- shall select one of the three auditors to audit Respondent’s
‘billing for compliance with the Billing System condition of
~-probation. During said audit, randomly selected client billing
.records shall be reviewed in accordance with accepted - ,
audmng/accountmg standards and practices. -If requested by the

" Board, the Board shall.be advised of the results of the audit,
".upon request. The cost of the audits shall be borne by
- Respondent. Fallure to pay for the audits in a timely fashion or.
failure to provide the Board with the audit results or copies of
the- audzted records within ten (10) days from audit completion
shall constitute a violation of probation. Respondent’s practice

-is no longer required to be monitored by a Supervising
* optometrist (Dr. Hoverman), at this point in time.

(Capit'zﬂiz‘atiori in originai.)
There was ﬁo. separate ‘_‘Bilﬁng Sj}stem cdndi_tion’.’ in respondent’s Agre'emeht. )
Respdndeﬁzf s Pz*obc.;rzﬂon. 'Vz’olalfz;bns _ .
. VIOLATION OF COMMﬁNITY SERVICE REQUIREMENT

8. Jessica Sieferman, a-prbbation monitor for the Board, served as respondent’s
probation monitor during all times relevant to this proceeding. Within one week of the -

.effective date of the. Agreement, Ms. Sieferman met with respondent for an orientation ...

meeting to discuss the terms of her probation.. Ms. Sieferman discussed with respondent how
she planned to obtain 16 hours per month of. community service. Respondent informed Ms; -

. Sieferman that she mtended to do some research and submit a ertten pldn Respondent had

until June 17, 2011, to submit.a plan.

. ' 9. , On June 17 2011 the Boeud received 163pondent’s written community service |
plan. Respondent’s plan stated that she would give free eye examinations for four. hours

every Friday, “to low income people” at her business, In Focus Optometry. Respondent -

‘stated that she would contact “Lyons Club, Kiwanis, Salvation Army, Loaves and Flshes '
~ The Mustard Seed, ete.” to offer to conduct free eye examinations. .

g et e
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10. ) On June 27, 2011, Ms. Sieferman sent respondent anemail that contained

.. several questrons about- 1espondent 'S eonnnunlty service-plan.- Ms.- Sieferman-was. concerned et

‘- that respondefit:would hot be-able to meet her community service-hours. She-was algo. w7y v e
“concerned that the houts would be difficult to verify. Ms. Sieferman asked respondenthow A e
- she-intended to-advertise-her free-eye exams and to-éxplain-her criterionfor low: income. Ms.r& -~
Siefermarr also asked respondent if she had contacted “other organizations” that respondent .-~ -«
‘had méntioned shewonld ontact to inquire as to whether she, could arrange to provrde free L
o optometrrc servrces for the orgmrzatron : : PLw e

Ms Sreferlmn 1nformed respondent that she would ‘only receive community: ser'viee- S
- credit for time spent on the free eye exams.” Ms. Sieferman further explained that “if you

offér free exams from 9AM-1PM, but only grve one 15 minute exam, you will only receive -
credit for 15 minutes.” Ms. Sieferman récommended that respondent “research health chnrcs;

- and any health fans” in 1espondent s area, Respondent did not reply to the emarl

11 On July 9, 2011, Ms Sreferman sent respondent a follow—up email and asked
respondent to respond to her questions regarding her community service plan. Ms
Sleferman 1nformed respondent that her plan had not yet been approved.

12. " On July 12, 2011 respondent sent Ms. Sieférman an email and responded to-
her questions. In response to the question regardrncr how she intended to advertise, the free
eye exams, respondent wrote: <

" There are plenty of people who need vision care but cant [sic]
afford it. I usually like to donate my time to clubs such as the
Kiwanis and Lions or the Asian temples and churches.

Respondent also wrote that she had no set critetia for income and that she intended to
give free eye examinations to anyone recommended by the leaders of the organizations
where she donated her time. Respondent also stated that she had not contacted any
organization to atrange to provide free optometric services because she did not think that it
would be “that difficult to attract people for FREE eye exams.” (Emphasis in original.)

13, OnJuly 16,2011, Ms. Sieferman sext respondent an email and informed-her * .
that she and Ms. Maggio were “hesitant” to approve her community service plan. Ms.
Sieferman was concerned that respondent still did'not have a way to verify the free services:
she intended to provide. Ms. Sieferman asked respondent to submit a plan of how she =~
1ntended to provide the verification of her commumty services hours. Ms. Sreferm'rn also

" reminded respondent that during the orientation meeting she had offered to create a.

“Verification Form” for respondent to use, but respondent did not want the Board’s

letterhead on the form. Ms. Sieferman instructed 1espondent to submit a “Verification of
. Community Service form” for'approval not later than July 20, 2011. Ms. Sieferman

informed 1espondent that the form should include the “date, time spent examining the patient -
and the patient’s signature.” Ms: Sieferman also reminded respondent that she would only '
receive cred1t for time spent enamrnrng patients. o :
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The same day, Ms Slefermcm left respondent a vorce message dl’ld rnformed her that A

14 ' Only July 19, 2011 Ms Sreferman senL reSpondent an email and: asked her rf ;

she had received her voice message or revrewed the email she had sent her on- July 16, 2017

15 On Tuly ’)O 7011 respondem sent Ms Sreferman an email and “Ver 11 ication

of Connnumty Service form.” Ms. Sieferman approved the form and respondent’s

' she had sent her an.email of “high importance” goncerning her community serviee plan. Ms.. .
B Sleferman asked responident (o respond to hier email ifimediately and o 6oftaet hérif:she T
had. any questions. Respondent-did not reply to.Ms..Sieferman’s email: :Rer-the Aoreement T

. respondent’s commumty sgryice hours ‘were requned to begrn no-later than July 17,2011,

community service plan on July 21, 2011.. Respondent was required to obtain prior approval. - -

from Ms. Sieferman. to. perform any. community services hours for any activities other than
providing free eye examinations for four hours on Fridays. Respondent was required to
obtain pre-approval so that Ms: Sieferman could ensure that proposed community service:

‘was appropriate and the hours of service could be verified. In order to obtain prior approval,
- respondent could email Ms. Sieferman information about the community service opportunity.. - '
and contact information for the coordinator of the event or a person that could verrfy the time -
- respondent Spent performmc eye examinations. :

16.  Per respondent S Avreement she was requrred to file quarterly reports of
cornphcmce At the same time, respondent provided verification of her community service
hours for the previous quarter. On October 6, 2011, respondent submitted verification of
community service hours for July, August and September 2011. Respondent informed Ms.
Sieferman that because her plan was not approved until July 21, 2011, she did not have
enough time to complete her hours for July 2011. Respondent only completed 3.48 hours in -
July 9011 Respondent completed over 16 hours of community service in both August-and -
September 2011,

17 Onm October 11, 2011, Ms. Sreferman sent respondent an email concérning her
community sérvice hours for July, August, and September 2011, Ms. Sieferman

acknowledged that in July, respondent only had 11 days to complete 16 hours of community - - -

service. She stated “[i]n the future, if you do not meet the 16 hour per month

reqmrement 1t will be consadered a violation of your probatlon ” (Bolding in original.)

Concermno Lhe verrflcanon forrns respondent submitted, Ms. S1eferman informed her -
. that “in some instances” she had failed to obtain the patient’s signature to verify the time

spent on the examination.. Ms. Sieferman directed respondent to provide the patient 1 records

" for four patients who had not signed the verrfrcatlon form. Ms. Sieferman informed :

’ respondent that i in the future she would not receive credit hours for any. exammatlons in
. which the panent drd not sign the verrfrmtron » :

Ms Sreferman informed respondent that 1t appeared on the documentation respondent

- provided that one individual “forged signatures” for seven other individuals. Ms: Sieferman -

referenced in the email a conversation she had with respondent the same day, in which

T
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- respondent-explained that-a father had signed-on behalf of himself and-seven-minors. - Ms: -
Siefernian instiucted-respondent that the “par ent/gual dian”.should not forge the signdtures. of 2

141

" the minors and in-order to “rectify-this sﬂuahon in: ’che letLll e” to add a oolumn to ‘che R
: veuﬁoahon foun tlﬂed Rela’uon to Paflen B T IR

B P ) _._.,._Q_-_-.._-.v..._. ._.~. tree s e e e - SR me L - . m e

- 18 “ Ot Januaty:5, 2012 1espondent’s counsel Mr. Stelnberc sent.an emall to Ms

Maggio. Mr Steinberg stated that the community service plan submitted by, 1espondent was: TR

- “flawed” in that she was only receiving credit for the time she spent conducting

- examinatioiis.” Mr. Steinberg further stated that- resporident’s busiriess had-been slow that
-she was only averaging 20 paid examinations per month and that it was “impossible” t

expect her to-be able to schedule enough free eye examinationsto meet the 16-hour per
month reqmrement M. Steinberg stated that respondent was scheduled to tutn in her next

community serv1ce logs on J anualy 6, 2012, and that she did not meet Lhe 16- hour per month.

s requlrement

M. Steinberd req‘uested that the Board permit respondent 30-days- to submit a new-

community service plan and that the Board not deem her failure to obtain her hours up to that -

pomt a-violation of her probation. He also'stated that respondent was willing-to'make up any
“net deficiency in the accumulated community serv1ce hours so that the to’cal hours W111 meet '

- the 16/hr-[sic] pez month average.”

19. On January 5 20 12 Ms. Slexelman 1esponded to Mr. Ste1nbe1g s emaﬂ Ms.
Sieferman informed M. Steinberg that she had discussed with respondent the “potential
problems” with the plan submitted by respondent. Ms. Sieferman informed Mr..Steinberg
that his proposal that respondent submit a new plan was a “good idea to solve her current
problems.” Ms. Sieferman instructed Mr. Steinberg to have respondent submit her new plan
within the next 30 days: Ms. Sieferman also.recommended that respondent look into

“volunteer organizations that are in need of optometr 1sts " Respondent ‘did not submit a new .

community service plan.

20.  Between October 2011 and April 2012, respondent failed to sat1sfy the o
commumty service requ1rement of he1 Agreement as follows: . -

i Date A Hours Completed
October 2011 ' 792
 ‘November 2011 75
" December 2011 - - - 833
 January 2012 - - ¢ © 425
CFebfuary 2012 i o 4
“"March 2012° N (S
Aprl2012 -~ - 105

- 21 On Apul 10, 2012 Ms. Sieferman held a comphance interview with
-respondent. On April 18, 2012, Ms. Sieferman sent respondent an email which documented
items that were discussed at the compliance interview. Ms. Sieferman requested that



http:had�be.en

respondent provrded verrfrcatron for the commumty service. hours she completed in- October, S A

November dnd December 20 l 1

_ e Ms Stefetmdn also-requested that respondent provrde her wrth the name- of the e Ty
B ,coordrndtor for-a convalescent home where respondent wanted fo perform community - e

service hours and the contact informatien for someone who could verify hours respondent

~-spent providing free services at a “RAM?” Health Fair event on April 1 and 2,.2012.."

Respondent had spent 16.hours providing free. eye examinations at the event,-but did n'o,t-:.:

. obtain prior-approval-from Ms. Sieferman to-work at the RAM.e_yent. Ms. Sieferman agreed .
to verify the hours that respondent had worked and to record that she provided the services. - .
.-However, it would be noted that she did.not get prior approval. As a result, respondent only~

- got credit for 10.5: hours of communlty service for April 7019

'Ms Sieferman encouraged respondent to contact her with any questions Or concerns- - - -
" about herprobation, rather than wait to notify her that she is havmcr problems cornplyrnv S

wrth the-terms of her probatlon

2. On May 21 ’7012 Ms Sleferrnan sent respondent an emcul asa’ follow—up to -

her April 18, 2012 email. Ms. Sieferman informed respondent that she still had not received

verification of her community service houts for October, November, and December 2011. -
Respondent also had not sent Ms. Sieferman contact information for the coordinator of the
convalescent home or anyone who. could verify the hours respondent spent at the RAM
Health Fair event. : : : . :

23.  Between June 2012 and Aucrust 2012, respondent failed to satxsfy the

communi ty service requirement of her Agreement as follows

Date . Hours Completed
June 2012 ‘ . 9.7
- July2012 0 6.8
. August 2012 S .31

24. . On August 2, 2012, Ms. Sieferman sent respondent an email and informed her - -

tlmt she had researched community service opportunities in respondent’s area. Ms.

~ Sieferman stated that the California Vision Foundation (CVF), the charitable arm of the

California Optometric Association (Association) was willing to allow respondent to-
volunteer her time with the organization. Ms. Sieferman provided respondent with contact
information for the coordmator of the CVF. Respondent.contacted the CVF and arranged to
have CVF send her patients. At hearing, Amanda Winans, an administrative assistant with .

- the Association explained that 1espondent had asked CVF to send her as'many patients as

possible.

25. At hearrng, Ms. Sieferman testrfred that there was a perrod of time in 2012
when many of the Board’s pr obat1oners where strucrglmg to find enough community ser Vroe
opportumtles to fulfill their probatlon requirements, because some organizations were
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- -~ -+ - hesitant to allow-eptometrists who were on probation-to provide free-services. In additionto - -. ;- -

Board’s probationers. By 2013 the community services opportunities improved dnd all of the
Board’s probafiofiers, except 1espondent complied wzth their commumty séivice N :

of lier commuhity service hours. fof-July, August, and September 2012. Respondent 's‘tzrted R
that she did not meet her-houts for July and August, but that since Ms. Sieferman:had: -

- referred lertothe Association, she had a “steady amount of patients to serve out. [hel}
commumly service requlrement ” o : o

27. Between @ctober 2012 and May 2013, respondent faﬂed to satlsfy the
commumty service xequlrement of her Acreement as follows

B »*Date B Hours Comoleted
October 2012 . 73
November 2012 C 6.7

" December 2012 Y S A
Januwary 2013~ . . - 141
February 2013 -~ 101
March 2013 ' 10 -
~ April 2013 : 4.7
May 2013 o 17

June 2013 | 93

\ B . .
- ™28. - Onorabout July 1, 2013, respondent sent a letter to Ms. Sieferman concerning
* her failure to obtain her hours for April, May and June 2013. Respondent stated that in-April .
2013, she closed her office for a-week and one-half in order to travel to Arizona. Respondent -
was scheduled to donate one of her kidney’s to her sister. Respondent was required to.go
through extensive testing in April prior to the surgery.- Respondent also stated that in April, - -
CVF -had sent her six. patients, but one failed to show for the appointment.

Respondent stated that in May 2013, she closed her office for a little over one week.to.
prepare for her surgery which occurred on May 29, 2013. In 'lddlthIl she only saw: four
CVF pauents that month ' : X

Respondent provided Ms. S1efe11nan a fiote from her doctor which excused her from :
work from May 29, 2013, until- July 15, 2013, due to her surgery and recovery. Based upomn::
the doctor’s note, respondent’s fajlure to obtain her hours for June 2013 was not considered
by the Board to be a probation violation. Had respondent provided a doctor’s. note extusing
her from work for May 2012, Ms. Sieferman would have recommended that that
respondent’s community service hours be forgiven for that month.

sl - the-CVE, Ms. Sieferman contacted health clinics to research-volunteer opportunities for-the. . - A‘,

e ~reqmzements~ e s e S e s sk o — e e e s e o e = e

260 .-'O_n-Octhef«”],- 2012, respondent sent Ms. Sieferman an email with:verification..” .~ +-- .
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VIOLATION OF MONITOR BILLING SYSTEM AUDIF PROVISION Lt L ,r EEFL TR

_ of the audit.

- performed on the audit between December 15, 2011, and April 2012,

" monitoring report received from Dr. Hoverman during her first probation period. In response

e 29 Pursuant 10 1espondent’s July 10 20()( Agr genient, 1espondent S practrce WcLS

- _.-_ .“—._ __supervrsed_by Dr-Hoverman. .Respondent’s May. 18, 201 1-Agreement removed:the= . -.o-= ———— R

requirement that respondent’s practice be monitored. However, in order to ensure that

‘respondent did not resume; her previous fraudulent;billing practices, pursuant:to:the -°
. - Agreement, “randomly selected client billing records”.were to be “reviewed-in accor dance
.. with accepted auditing/accounting standards and practices.” At hearing; Ms. Mawro
. lestified that the Agreement-does not, provide a due date in which the audit must: be
_completed. The Board staff has the authority to work with respondent-to choose a date o
: ba%ed upon Lhe :lVd.I lability of the seleoted auditor. : C

.30, Reqpondent was requlred to provxcle Lhe Board with the names and .

"qua]iﬁeations of three auditors to perform an audit of respondent’s billings records, by I uIy
.17,2011. Respondent timely submitted to Ms. Sieferman the names and qualifications of .

three audrtorq Ms. Srefermcm sent emails to the three auditors to confirm that the. auditors

- agreed to provide auditing services. Ttwo of the auditors declined to prov1de servrces andone - .~ - {
’ . Lo . . |

audrtor failed to respond

31, On October 13, 2011, respondent submitted to Ms. Sieferman the names and
qualifications of two more auditors. Craig Fechter, of Fechter & Compcmy, Certrfred Pubhc
Accountants (Fechter) was one of the auditors. :

32, On October J.4, 2011, Ms. Siefermdn sent an email to both of the auditors.
Ms. Sieferman provided the auditors with language from respondent’s Agreerent related to
the billing system audit requirement to ensure that they had information regarding the nature. -

33.  On November29, 2011, Lamar E. Edwards, Principal with Fechter, sent Ms.
Sieferman an email and attachment. Mr. Edwards requested approval to bid on the audit. . He
attached a sample of the procedures he intended to perform during the audit and a description
of his audit background, Mr. Edwards was not a cerfified public accountant (CPA).

34, On Decernber 4, 2011 Ms. Siefermzrn sent Mr. Edwards an email and
informed him that he and Fechter could perform the billing audit. She instructed Mr.
Edwards to contact 1espondent and “proceed with audrtrno her pr actrce ” :

35, . On Deoember 15 2011, Mr Edwards sent an email to 1espondent and
informed her that Ms. Sieferman had approved Fechter to perform the audit. No- Work Was

36. Durrnv the Aprrl 10, 2012 comphance 1nterv1eW Ms. Sieferman discussed the

billing audit requirement with respondent Respondent asked that the Board consider a

to this request Ms Sieferman wrote to respondent in an April 18, 2012 email:

10
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Adfter discussing this condition with Mona -and Anahita and-

| o B determined that we will only require-an audit of your billing -
Lomae e s records dating Back to the datetof D Hoverinian’s 1ast audit

- specific number for the minimust-amount of records to be

- andited. It has been determined that we will require the auditor : -
. to.pull'a minimum of ten records:each month: However, as
.. discussed during our April 10" mesting, the Board will not
phce a'maximum number of records:to be audited. Ifthe .
auditor feels more records need to:be audited in order for
" him/her to reach hlS/hGI conclusion, he/she can do so.

(Emphams in orlgmal )
YR On May71 2012, Ms S1eferman sent respondent an email, Whlch in part,

| addressed the billing audit. Ms. Sieferman stated that she had answered all of- the qnestlons
about the-audit respondent raised during the compliance interview. Ms. Sieferman instructed™ -

< - respondentto have Mr. Edwards comple‘ce the audit of her billings within the next 30 days. -

38. Onor about TJuly 23, 2012, Mr, Edwards sent respondent a letter to “confirm
[Fechte1 s} understanding of the terms and objectives of their “engagement and the nature
- and limitations of the services” that would be provided. Mr. Edwards attached a copy of the
“agr eed-upon p1ocedu1es” that would be followed in order to comply with “Billing System
~ condition” requirement of respondent’s Agreement, The letter further stated that “fieldwork” .
was anticipated to start on September 17, 2012. Respondent forwarded the letter and
attachment to Ms. Sieferman. :

1 - 39. At hearing, Ms. Sieferman testified that there was no “Billing System

condition” in respondent’s Agreement, despite the fact that it was referenced in the .
“MONITOR-BILLING SYSTEM AUDIT” condition. Respondent, Ms. Sieferman and Ms. .-
Maggio worked with Mr. Edwards to develop a description of the work to be performed for

- the audit to ensure that fespondent’s billing records met the appl opuate standards of practice.

40, On August 20, 2012 Mz, Edwards serit 1espondent an “updated engagement -
letter” that had beei approved by Ms. Sieferman the week before. Reference to the “‘Bﬂlmg
System condition” was retoved from the explanation of services to be per formed-and -

N . replaced with references to 1espondent’ “billing practices.” Mr. Edwards informed
' respondent that before the audit could commence, she was required to pay 2. $1,200 dep081t
that would be put towards Lhe flll'll bahnce Respondent failed to pay the deposit.-

- 41, On October7 2012, 1espondent sent Ms. Sleferxmn an email, which stated in:

part, that she was not able to pay Fechter the required $1,200 deposit. Respondent explained '
 that she had financial difficulties and cotld not obtain a loan to pay the deposit. '

11
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_;_' _complete within-30-days: __Ms Sigferman. Lequesteithatn:espondentprowde ez wrth mdat i

B 47 On January 3 2()1.:, Ms SreLermdn sent respondent an’ emcul and requested dl'L e
upddte on the status.of the, audit. Ms: Sieferman stated that she understood that respondent P Sy

- had financial-challenges,-but.that-itr May 2012,-she had been directed to have the audit:
- which the. dudrt would be. completed

43 On February 4 2013 respondent sent Ms. Sleferman an email and rn[ouncd

i _her that she had “most of'the down payment money™ for the audit. Respondent stdLod Lhat e
.she would contact:the auditor that day or the next day. - Sl

44 On February 5 2()13 Ms Sreferman sent respondent an email and stated Lhat “
“[r]ather than filing a Petition to Revoke Probation for not complying with the audit

. condition” Ms. Maggio agreed to give respondent until February. 28, 2013, to have the audit
-conducted. Ms. Sieferman also stated that if respondent was not able to meet the deadline, to
- notify her immediately and provide her with the date in which the audit would be conducted.

- ~45.. OIl'-MﬂI‘Cl} 5, ZOIo, Mr. Ed‘wards 111formed Ms: Sleferman that respondent -had :
paid the down payment for the gudit the previous week. Mr. Edwards started thereview of: -
respondent’s billing records and he hoped to complete the review within 30 days.

46.  On April 4, 2013, Ms. Sieferman requested an update from Mr. Edwards on

- the status of thé audit. He replied the same day and informed Ms. 'Sieferma_n,that. he finished
. the review and was summarizing the results. Thereafter, he would review the results with

respondent and then finalize the report. His goal was to finalize the report in two weeks. -

47.  OnJune 17 2013 Mr. Edwa ds sent respondent an email and informed her
that he had “wrapped up the report for review” and that he had informed Ms. Sieferman-of
the status of the report. He also stated that he would send out the final report that week, after:

‘ respondent paid the remaining balance of $4,305.88 for the cost of the audit. Respondent

forwarded this email to Ms. Sieferman on June 21, 2013, Ms. Sieferman did not.have any

.commumcanon wnth Mr. Fechter concernmo the status of lhe audit.

48, After respondent received the final bilI for services from M. 'Edwards she
informed Ms. Sieferman and Ms. Maggio that she had a dispute with Fechter over cost of the: .

. audit, Respondent requested that she be allowed to retain a new auditor. On July 18,2013,
Ms. Sleferrnan sent respondent an email and mformed her that the Agreement provided that

,Faﬂ‘ure to pay ‘for the auchts ma tlrnely fashion or fzulure to
-prov1de the Board with the audit results and/or copies of the
audited records within ten (10) days from audit complenon shall -
eonsutute a v101at10n of probation. . :

Ms. Sieferman informed 1espondem that if she wanted to modify the audit condition

of her probation she may “petition the Board for modification of p1 obation.” Respondent d1d
not file a petition with the Board to modrfy her probation.

12
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-.49. - - Mr: Fechter testified at hearing on October 22,-2014.- Mr: Fechteréis-the OWIIET = ~wowe = Ty
--of Fe¢hter.. There:are no other equity shareholders of the company. He stated that as-of Jupe.~ -

: 2013,-the-field’.wo’rl'('fo_r the audit had been completed, but the audit was not-complete. -Mr.
“Réchter mikes the dgtermination dsto when the duditis complete and hé S'ic'fnS"'the"ﬂudﬁ T

e --resulis-because-Mi Edwards isriota- CRA—Duete-a-disputé with respondent overthe-fees. _:_____.; i

she owed, no work was done on the audit between June 2013 and June 2014. - The dispute
" was resolved in June 2014, when respondent paid Fechter the monéy she owed for the audit.. .
.M. Fechter testified that the zudit report was almost finalized and-he found no evidence of
overbilling by 1espondent M. Fechtér understood that once the audit 1eport was complete : .
" the' Board would receive a copy. S SR S

Respondem‘ s T esz.‘mzony

50. Respondent test1f1ed that she has “done everything” to comply with the terms -
of Lier Agreement. She believes that she' has met all of her conditions of. probation..She has -
obeyed -all laws; submiitted her quarterly repotts, paid the full amount of the cost récovery, -
~worked the required hours per week, passed the licensure examination, completed the
requlred continuing education and submitted to a mental health evaluation. Respondent .
testified that she-understands that it is-important fot her to comply with the Acreement
because faﬂure to-do so would affect her career and livelihood. =

51, Respondent understood that per her Acrreement she was requlred to-complete.
* 16 hours of community service per month. She intended to provide free eye examinations
and to volunteer her time at vision screening health fairs. Initially, respondent did not . -
undérstand why the Board was hesitant to approve her community service plan, because
- respondent did not appreciate that it may be difficult to find patients who needed free
- examinations. Respondent attributes her difficultly with initially failing to comply with the
. community service provision of her Agreement to several factors, including the lack-of °
* patients sent to her by organizations she contacted, the restriction on the time she was
'~ credited for prov1d1ncr eye exarmn'ttlons her fear of communicating wuh Ms Sleferman and
health issues. : Coe ' :

52. Initially,“respondent contacted several organizations including Loaves and
'~ Fishes, the Salvation Army, and Mary House to obtain patienfs. The Salvation Army sent -
“her afew patients, but they stolé some of her office equlpment Respondent tttempted to
volunteer for VSP but her request WclS deohned o S

53, Wlth regards to patient examinations, respondent was only credited for the.
time she spent with 2 patlent performmg an eye examination. However, the actual amount of
' time she spefit with patients could be'double the amount of time spent on the examination. In.
addition, there were timés that she did'not obtain signatures from patients to verify the time
‘she spent on the examinations, so she did not get credit for the time.

54, Respondent testlfled that she did not submitted verifications fo1 over 100
hours of community service she performed at various events beoause she did not get prior

13
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bz o approval from. Ms, Sieferman o volunteer her time:at the eveitts. Respondent did notseek: . - il

Lt

prior.approval . from Ms. Sieferman because she was intimidated by her and afrajd-fo-talk to--
[e “her. Respondent-avoided communicating with Ms::Sigferman because shie believed tiat Ms
o .-__.;,-_--.,._.-_;;__Sleferman_dnd {he Board-werefout-to-get her.” Rather.than-request prior-approval;she. — - e =
‘hoped to get her-reguired service. hours through.othier means. Respondent provided several - '
examples ; of why she was afraid of Ms. Sieferman, including that respondent; was required o
 take:the: licensure examination in, front of Ms. Sieférman, with no one else. in-the toom. NP
* Respondent was intimidated by Ms: Sigferman.. Respondent failed the test...The second .tirne-.:'...~'-~::_:. Vet
respondent took the test; she. was in a room full of other test takers and Ms. Sieferman wds. ..
- not present. Respondent passed the test. Ms. Sieferman also directed respondent to cease. = - . .
practicing because her licensed had expired, when in fact qhe had timely submitted her S
renewal but it hdd notbeen prooeeqed by the Board. R ‘

C 55. Regpondent chd not complete her requned commumty hours for Aprll May
and Ju11e 2012, bécause she had kidney surgery on May 29, 2013. Prior to the surgery she -
had numerous procedures and tests performed in Arizona. Despite the fact that her doctor
excused her from work until July 15, 2012, within two-days after she was released from the.- - = .~
hospital, she went back to work in order to, complete her community service-hours. She did .
not provide Ms. Sieferman with a doctor’s note to excuse her community service hours for
April and May 2012, because she did not think that Ms. Sieferman would excuse the
community service requirement for those months. . ' :

. 56.  Respondent was aware Mr. Steinberg had asked the Board to allow her to
submit a new community service plan. She was also aware, based upon: & conversation she
had with Ms. Sieferman, that she could have filed a petition. with the Board to modify her
- probation. Respondent contended that she did not submit a new plan, or a petition to. mocufy
her probation, because she was mtlmld_ated and fearful of Ms. Sieferman and the Board.

57.. . In the last year respondent has met her community service requirement each
- month. In December 2013 and May 2014, respondent hosted an evént at her-office and .
offered free exams, glasses and lenses. The events were very effective in obtaining her
community service hours, but it cost her $2000 to provide the services. In late 2013
- respondent hired a Hispanic employee who is connected with the Hispanic community
charity events. - As a result, respondent receives mary more commumty service oppouumtles
from the Hispanic community. -

5 8 .Concerning the bill audit requxrement of her Agreement respondent could not
pay f01 the audlt because she had financial difficulties. .Some insurance companies Would
- pot allow herto prov1de serviees to patients because she was on probation. Pursuant to the
Acreement respondent’s ability to work for other practices was also restricted. Respondent
— . was served with an eviction notice from her office and her house went into foreclosure.

59. Respondent also attributed the delay in the commencement of the aundit to Mr.

EdWards .She testified that he “kept putting if off.” Respondent paid the $1,200 deposit in
late February 2013. Mr. Edwards started his review on or about March 5, 2013. Respondent

14
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e - disputed the finial-bill she received from Fechter in-June 2013; because she-contended that = - o .-

STk she was billed: fOf érvices'thidt were not performed. Respondent tesfified that when'she":-s Uit T

questioried Mr. Bdwards abotit the charges, “hé ‘gof upset.” Respondent.was aware that. she
DT AR TEqUITed o’ pd'y the auditor it a tiffely manmer, whicl she intetpreted to misar that she
SRS ———A-—hcld to*pa-y--t-heaauditor by-the-end-ofherprobatibh:She-also-contended-that: she-should: Dot
-~ " havé to pay the-auditor if there - was “fraud:” Respondent understood that she could-have -
. filed a petitionwith the Board 10 obtain permission to hire a new auditor, but she did not do :
~"s0 because she believed she would “get into further trouble.”- By Jurie 2014, the dispute With' o
+'. Pechter-was:résolved and she paid the bill. Respondent testified that the Board has Never: .
asked’ her to prov1de a copy of the audit report prepared by Fechter. ' o =

T eszfmzony of Chl is Cabrera -

. 60Q. Chris Cabrera is an optometrist in Woodland California. He met respondent
approximately 15 years ago.- Mr. Cabrera considers respondent-a professional friend. Mr. -

" Cabrera was aware that respondent was on probation with the Board. Im the last six or seven
years réspondent has discussed with him the problems she has had with the Board and asked" - -
him for assistance in finding community service opportunities. He has provided her with-a - - -

~few recommendations. He has known respondent to be trustworthy and honest. He- beheves T

- that she has been dechcated to meeting her commumty service requirement

Discussion

61.  Pursuant to California Code of Regulations, title 16, section 1575, the Board
" has adopted Uniform Standards Related to Substance Abuse & Disciplinary Guidelines (DG
4, 05-2012) (Guidelines) The Guidelines provide that the maximum discipline fora
- violation of probation is imposition of the discipline that was stayed. The minimum
dismphne is imposition of an “actual period of suspenszon ” The Guidelines also state:
" The maximum discipline should be givesi-for repeated similar
offenses or for probation violations révealing a cavalier or.
recalcitrant attitude. -Other violations of probation should draw
at least a peiiod of actual suspension

62 .-Respondent made several arguments in an effort to excuse her obligation to -

- comply with the terms of her Agreement. Respondent argued that the community service.-
provision of the Agreement pr ovided that she must complete what “amounts to” 16 hours of
community service per month. - Over the five years'of her probation the total would be 960
‘hours. Respondent contended that as long as she completes 960 hours of community service
by the end of the term: of her probation, she would be in compliance. Additiomlly,
1cspondent contended that every month she attempted to obtain her hours and since the.
petition to revoke her pr obation was filed she has been in comphdnce with this provision.

Respondent also argued that the billing system audit provision of her Agr eement was
nonsensical since there was no billing system condition in her Agreement. She also

15
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.. ....completion-ofthe audit, since no date was included, in-the Agreement approved by the Bo<1rc1;_;-.. -
SR Fmally,.lespond‘enl argued-that she-was,not-required. to- pay for the-audit until the end.ofher - KRR
-_.probation, and.was.only. required to provide.a copy. of the audit report to the_Boatd,int_was el D

-~ reque%Lec She contended thata copy of the audit repert was never requested. . -

A Respondent s arcuments are W1thout merlt The Board estabhshed by a - i
: prepondelance of:the evxdence that reepondent violated. the:terms of her probation. . Between IR
“October 2011; ahd May 2013, in 18 out of 20 months respondent failed to obtain her required-.
. 16 hours of community service. Respondent testified that she was aware the Agreement. .
required her to complete 16 hours of community service per month and the plain. language of -
the Agreement supports this understanding. In January 2012, respondent was granted -.: .+ =
. ~approval to file a-new.community service plan to rectify any problems her plan may have: - ¢ -
U U caused in obtaining those hours. Yet she.fajled to file a new plan. Respondent’s contention. . -
that she did not.file 2 new plan or a petition to, modlfy her probatlon because she did not want . -
to communicate with Ms. Sieferman-or the Board is not convincing, nor does it excuse
respondent’s obligation to comply with the terms of her Agreement. Direct and open
L communication with Ms. Sieferman and the Board’s staff was vital to ensuring that Board -
3 © was aware of any issues respondent had complying with the.terms of her probation. The
result of respondent’s failure to obtain her hours, file a new community service plan or - -
petition to modify her probation, was that for more than two years of her five-year
probationary term, she was out of compliance with her Agreement. The fact that respondent
"began to comply with the community service requirement only after the Board filed a
petition to revoke her probation, demonstrates that respondent was not doing everythmc she
could to comply with the Acrreement as she contended.

-4 63. Respondent’s contention that she was not required to comply with the billing-
- o system audit provision of her Acreement because the reference to the “Billing System
condition” was nonsensical is also not supported by the evidence. While the Agreement
xefelenced a condition that was not contained in the Agreement, further reading of the
provision clearly provided for the scope of the audit. In addition, Ms. Sieferman worked,
with respondent and the auditor to develop the scope of the audit to ensure that it comphed
with the intent of this provision, which was to ensure that respondent was not engagingin
fraudulent billing: pmcuces : :

_ F Luthennore 1espondent’s ar cuments that the Board staff could not impose a due date -
for the audit, that she was not requlred to pay for the audit until the end .of her probation, and -

. that she was not required to give the Board a copy.of the audit, because it was not requested -
‘are also not supported. by. the evidence. The audit provision of respondent’s Agreement _
required that she prov1de the Board with the names of three qualified auditers within 60 d'tys
of the effect date of the Agreement. The Board staff had authority to work with reSpondent
concerning a due date for the audit, based upon the avaﬂabﬂlty of the audltor :

: On _December._4, 2011,.Ms. Sieferman appreved Mr. Edwards and Fechter to perform
the audit. On December 15, 2011, Mr. Edwards informed.respondent that Ms. Sieferman had -
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.- approved Fechter to begin the audit. .As.of April 2012, no work had been performed on the. :.....: ..
: “audif. Dufing the April 10, 2012 comipliatice interview; réspondent dslked M. Sleferman’

Ll

. - questions- about the-scope of the audit.- By August 20, 2012, the- -scope of the.audit was.
vestablished and Msr Sieferrian had-approved the explanation-of services to. be: performed by

_Fechter<Mr:Bdwirds asked.respondent for a-deposit-of.$1,200 to begit the-audit: Noswork - me s oo
L Was p.’icl.'fOrmedf-ou--the audit until March 5, 2013, because respondent could not afford to-pay: .-~

the deposit. -On-June 17, 2013, Ms. Sieferman was informed by Mr. Edwards that the.final . . - *:

report would be sent to her in a week, after réspondent paid the remaining balancefor.the © -

‘cost'of thevaudit.. Per the -Agreemient, respondent was required:to pay for the auditin g« - -5 i poion

“tinely fashion.” ‘The-purpose-of this provision is to.ensure that respondent did not'attempt: = =~ =

to hide the results-of the andit by failing to pay for the audit. -Respondent failed-to pay for:

the audit until June 2014. While there may have been a-dispute over the billing; failure to - .. -
pay forthe audit for-over one year constitutes a violation of the Agreement. The: Board was -
deprived of the results of the audit. ' As a result, the Board could not determme if respondent'

had encaced in any fraudulent b1111n<r plachces

’ In addytlon, 1*esponden’c 'S ecntefltlon that she was not required to provide the Board -
with-a copy of the audit report until the Board-asks for a copy is-also not supported by the -
evidence. Mir. Fechter testified that he understood that the audit report would be sent to the

~ 'Board: In addition, the' audit provision in the Agreement cleaily states that “,..failure to
-provide the Board with the audit results or copies of the audited records Wlthln ten (10) days

from audit eompleuon shall constitute a v1olat10n of pr obamon

64.  The Board must ensure that reSpondent can exercise good judgment and that- .

she will not pose a threat to the health, safety, or welfare of the public. The Board has given
respondent numerous opportunities to demonstrate that she can comply with the terms of her
probation and the Board’s rule. The Board has given respondent a generous amount of
latitude in an effort o bring her into compliance with her Agreement. Despite all of these
efforts, respondent has failed to comply with the terms of her Agreement. Most concerning
is her failure to- comply with the audit provision of her Agreement. This provision went to-
the root of her past fraudulent conduct. Respondent’s conduet demonstrated a recalcitrant -

. attitude. “-When all-the- facts and circumstances are conS1dered it would be contrary to the -

public interest to allow 1espondent to remain licensed at this time. Pursuant to the Board’s
Guidelines, the appropriate discipline is to set asuie the stay order and i impose the. stayed
revocation of respondent’s hcense : -

LEGAL CON CLU'SIONS
L . Busmess and Professmns Code sectlon 3090 p10v1des 111 perunent pzut that

"Except as otherw1se p10v1ded by law, the boa1d m’ty take action-
against: all persons guilty of violating this chapter or any of the
regulations adopted by the board. The board shall enforce and
administer this article as to licenseholders, [...] and the board |
shall have all the powers granted in this chapter for these
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"”':-{-.:‘.;purposes 1nclud1ng, but not hnmed Lo 1nvest1g¢1tmcr compl'unts‘ el

. from the pubhc other licensees, health care facilifies, other
- .licensing-agencies; or-any other:seurce, sucrgestmcr that an-
-A-,;optometnst ray.be guilty of VlOla’ElllU thlS chapter Qr any of the o :

. .regulations adopted by the board

20 . The burden of proof in th1s mdtter 1s on complamant to show. bya.

: pmaoudel ance of evidence that 1espondent s license.should be revoked. (Sanclcng v Denml

Board of: Calzfm T (2010) 184 Cal App.4th 1434).. If complainant meets its burden, .

*  rehabilitation is akin to an affirmative defense; ‘consequently, the burden of proof of

egtabhqhmcr an affirmative defense is on the respondent; (Whetstone v.. Boazd oj Dental .-
Emmmu S (1977) 87 Cal. App 156, 164.) - : : :

' 3,.’ A@ set torth in Factucll Fmdmgs 7 throucrh 28 and 62, respondent v1olated
~condition 10 of-the Agreement when she failed to comply with the community service .

requirement of her probation. Therefore, cause exists to set aside the stay order and-impose -

.the stayed discipline of revocation, of respondent’s license, pursuant to cond1t1on 14 of the .
Agreement. e L

4 Assetforth in Factual Findings 7, 29 through 49, and 63, respondent violated
condition 16 of the Agreement in that she failed to pay for.the billing andit conducted by

Fechter, in a timely fashion. Therefore, cause exists to set aside the stay order and impose - |

the stayed discipline of revocation of respondent’s license, pursuant to condition 14 of the
Agreement.

5. - When all of the evidence is considered, 'réspondent demonstrated that she
~ cannot continue to be licensed at this time, without posing a threat to the health; safety, or
welfare of the pubhc . '

ORDER

1

: ’Phe Detmon to Revoke the Probatlon of H uyvn Moncr Nguyen, Optometry License
Number 10148, is GRANTED. Optometry License Number 10148, issued to respondent
Huyen Mong Ncruyen is REVOKED.

DATED: Dece_xi;.ber,w_, 2014 . .

j

(‘k 1AL (W,» )

. “MARCIE LARSON.
Administrative Law Judge -
Office of Administrative Heatings:

18

f


http:affirmati.ve
http:ofproof.in

o) I

KAMALA D. HARRIS ‘ ‘
Attorney General of California

1
~JANICE K. LACHMAN-— - N — —_
2 || Supervising Deputy Attorney General :
KRISTINA T. JANSEN"
e e 3 DcpuiyAﬁUmcheneral_' e e e et e e __ e e o
State Bar No. 258229 '
4 1300 I Street, Suite 125
P.O. Box 944255
5 Sacramento, CA 94244-2550
Telephone: (916) 324-5403
6 Facsimile: (916) 327-8643
Attorneys for Complainant
7 ' v
BEFORE THE
8 STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No. D2-2002-162
1T || Probation Against, '
12 || HUYEN MONG NGUYEN _ ' _
In Focus Optometry PETITION TO REVOKE PROBATION
- 13 || 1010-B Florin Road : :
1'4 Sacramento, CA 95831
5 Optometry License No. OPT 10148
R .
' Respondent.
16 '
17
18 Complainant alleges:
19  PARTIES |
20 1.  Mona Maggio (Complainant) brings this Petition to Revoke Probation solely in her
21 official capacity as the Executive Officer of the State Board of Optometry,' Department of
22 || Consumer Affairs. |
23 2. Onor about September 10, 1993, the State Board of Optometry issued Optometry
24 || License Number OPT 10148 to Huyen Mong Nguyen (Respondent). The Optometry License was
25 || in effect at all times relevant to the charges brought herein and will éxpire on October 3 1, 2013,
26 || unless renewed. - |
27 3, Ina disciplinary action .éntitled "In the Matter of Accusation Against Huyen Mong
28

Nguyen;" Case No. CC 2002-162, the State Board of Optometry, issued a decision pursuant to a
. i 1

PETITION TO REVOKE PROBATION




o) 5

stipulated settlement, effective July 10, 2006, in which Respondent’s Optometry Licerise was ‘

L1

N 2 || revoked.. However, the revocation was stayed and Resfﬁc;ﬂcflent’s OptorﬁéEy License was placed
T - [ 3 oﬁ—pfebat—ion—fér— -a—per—iod—of—ﬁve—(—5—)—years—with—Geitt-a-in—terﬁa&and—conditions;-»*A—Gopy-o£fhat-- RIS
" 4 || decision is attached as Exhibit A and is incorporated by reference. | |
5 4. Ina dlsmphnary action entitled "In the Matter of the Petition to Revoke Probation
6 || Against Huyen Mong Nguyen," Case No CC 2002-162, the State Board of Optometry, issued a
7 |l decision pursuant to a stipulated settlement, effective May 18, 2011, in which Respondent’s
- 8 || Optometry License was revoked. However, the révocation was stayed and Respondent’s -
9 || Optometry License was placed on probation for an additional per_iod of five (5) years with certain
10 || terms and conditions. A copy of that decision is attached as Exhibit B and is incorporated by
11 referencé. |
12 JURISDICTION
13 5. This Petition to RevAoke‘ Pfobation 1s brought beforé the State Board of Optometry '
14 || (Board), Department of Consumer Affairs, under the authority of the following laws. All section
15 || references are to the Business and Professions Code unless otherwise indicated. ‘ .
16 6. Section 3090 of the Code states: |
17 "Except as otherwise prov1ded by law, the board may take action against all persons guilty
18 1 of v1olatm° this chapter or any of the reorulamons adopted by the board. "The board shall enforce
19 || and administer this article as to licenseholders, and the board shall have all the powers granted in
20 || this chapter for these purposes, iﬁcludiﬁg, but not limited to, ijlvestigating complaints frdm the
21 || public, other licensees, health care facilities, other licensing agencies, or any other source
' 22 || suggesting that an optometrist may be guilty of violating this chapter or any of the regulations
23 ado‘pted by the board." |
24 7. Sec.tion 3024 of the Code states:
25 "The Bdard may grant or refuse to grant certiﬁcafeS'of registration as provided in this
26 || chapter and may revoke or suspend the certificate of registration of any optometrist for any of the
27 || causes specified in this chapter. It shall have the power to administer oaths aﬁd to take testimony
- 28 || inthe exercise of these functions. " ‘ | |
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8.~ Section 118, subdivision (b), of the Code provides that the 'susp-eﬁsi_on, expiration,

1
2 7sﬁrrender, or cancellation of a license shall not deprive the Board of juriscfi&ion to proceed with a
- —-—— -3l -diseiplinary-action-during-the-perio d-within-which-the license-may-be renewed,restored, reissued—|—
A 4 || or .feinstated. .
5 9. This Petition to Revoke Probation is brought pursuant to probation condition 14
6 || which states: “
7 "If Respondent violates any term of the probation in any respect, the Board, after gi\}ing
8 || Respondent notice and the opportunity to be heard, may revoke probation and carry out the -
9 || disciplinary order that was stayed. If a petition to revoke probation is filed against Respondent
10 || during probation, the Board shaﬂ have continuing jurisdicti(;h and the period of probation shall be
11 || extended until the matter is final. No petition fof modification of penalty éha]l be ‘considered while
12 || there is an accusation or petifc_ioﬁ to revoke probation or other penalty pénding against Respondent.
130" | |
14 10, Réspondent’s proEatio’n is subject to revocation because she faileld to cémply With '
15 Prc;bation Conditions, as set forth beloW: | |
16 FIRST CAUSE TO REVOKE PROBATION
17 (Failure to Comply with Community Service Requiremént)
18 11.. At all times after the effectiv_é date of Respondent’s probation, Condition 10 stated:
19 "Within thirty (30) days of the effective d}ate of this decision, Respoﬁdent shall submit to the
20 || Board, for its prior approval, a community service program in which Respondent provides free
21 || professional services on a regular basis to a community of charitable facility or agency, amount to
22 || a minimum of sixteen (16) hours per month of probation. ‘Such services shall begin no later than
23 || sixty (60) days after the effective date of this order. "
.24 | 12. * Respondent’s probation is subject to revocation because she failed to comply with
25 || Probation Condition 10, referenced above. The facts and circumstances regarding this Violafion
26 || ‘are as follows:
27 U /M
2 ||

PETITION TO REVOKE PROBATION




p—

11

1 ~ A~ The Petition to Revoke Probation was effective May 18, 2011; therefore, Respondent |;
{ 2. ‘was re&uired to commence pré;idhlg community.sewice no later than July 17,2011. Respondenti
— ——— ———3—{l-was-out-of compliance-for-nineteen-(1-9)-of twenty-four-(24)-menths-as-follows:— ———-—-— —-
4 - ' ' _ :
DATE HOURS COMPLETED
° July, 2011 3.46 Hours
° October, 2011 7.92 Hours
! Névember, 2011 7.5 Hours
° December, 2011 : 8.33> Hours
1(9) January, 2012 4.25 Hours
. February, '2012' 4 Hours
" March, 2012 10.75 Hours
3 April, 2012 . 10.5 Hours
14 June, '20_12. 9.7 Hours
15 July, 2012 6.8 Hours
16 August, 2012 | 3.1 Hours
.1 7 October, 2012 7.3 Hours
18 | | November, 2012 6.7 Hours
' 19 December, 2012 15.7 Hours
20 January, 2013 14.1 Hours
. February, 2013 © 10.1 Hours
o March, 2013 10 Hours
73’ April, 2013 4.7 Hours
24 May, 2013 1.7 Hours
25 | June, 2013 9.3 Hours'
26 . . ,
" 07 ! Although Respondent failed to meet her hours in June, 2013, she provided a medical
excuse so her hours in this month were forgiven.
28 '
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-~ On or about January 5, 2012; Respondent requested 30 days to provide a new plan to the

board for cgo?h}:ﬂying with the Eommunity service re(:iﬁgremeﬁ?c. ‘The Board granted Respondent’s o

request;-however-no-new-plan-has-been-received-to dater— — — ——— — ——

10
11

12
13
14
15
16

17
18
19

20
21

2

23

24
25
26

27

28

'SECOND CAUSE TO REVOKE PROBATION
(Failure to Comply with Billing System Audit)

13, At all times afier the effective date of Réspondent’s probation, Condition 16 stated:

"Within sixty (60) days of the effective date of this decision, Respondent shall provide to the
Board or ité designee.the names and qualifications of three auditors, | The Board or its designee
shall select one of the three auditors to audit Respondent's billings for compliance with the Billing
System Conditién of probation:. During said audit, randomly seieéted client bﬂ]mg records shall be
reviewed in accordance Wiﬂfl accepted auditing/accounting standards and practices. If requested
by the Board, the Board shall be advised of the results of the audit, and may obtain any and all

copies of any documents audited or the results of the audit, upon request. The cost of the audits

.shall be borne by Reépondenfn. Failure to pay for the andits in a timely fashion or failure to provide |

the Board with the audit results and/or copies of the audited records within ten (10) days from the

audit completion shall constitute a violation of probatioﬁ. Respondent's practice is no longer |
required to be momitored by a supervising optometrist (Dr. Hoverman), at this point in time. " -
14. Respondent‘s probation is subject to revocation because she failed to comply with

Probation Condition 16, referenced above. The facts. and circumstances regarding this violation
are as follows: |

A, Respondént provided the names and qualifications of three auditors to the Board.
However, two declined to provide audit services and one failed to respond in é' timely manner.
Respondent was requested to provide the names and qualification of two more auditors who she
had spoken to. in regards to the audit services. On October 13, 2011, Resi)ondent provided the
names of two more auditors who she stated were interested in performing the audit services. On
November 29, 2011, one of the auditors accepted the engagément.

"
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On May 12, 2012, Respondent was given thirty (30) days to complete the audit. On January

[co RN |

O

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

3, 2013, the Board requested an update on the audif réaﬁirement. On February 5, 2013,

—Respondent-was-given-until-February-28;-2013;-to-complete-the-audit—On-Mareh-5;-2013;

Respondent began the audit. On June 17, 2013, the audit was completed. To date, Respondent
has failed to provide the Board witﬁ the audit results.
| _ PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herem alleged,
and that following thé hearing, the State Board 6f Optometry issue a decision: |

1.  Revoking the pi'obation that was granted by the State Board of Optometry in Case No.
CC 2002-162 and imposing the disciplinary order that was stayed thereby revoking Optometry
License No. OPT 10148 .i‘ssued to Huyen Mong Nguyen; |

2. Revoking or suspending Optometry License No. OPT 10148, issued to Huyen Mong
Nguyer; - | '

3.  Taking such other and further action as deemed necessary and proper.

DATED: Septemberx25, 2013 '. %’7&4 é m< S/A)

MONA MAGGIO

- Bxecutive Officer
State Board of Optometry

- Department of Consumer Affairs
State of California '
Complainant

SA2013112148
11163878.doc
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Exhibit A

Decision and Order on Accusation Against Huyen Mong Nguyen

State Board of Optometry Case No. D2-2002-162




BEFORE THE . _
STATE BOARD OF OPTOMETRY °
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA. .

In the Matter of the Accuéation Against: .| CaseNo.2 00’7 16’5

- "~ R . ) .
U ‘

 Optometry No. 10148

Sacramento, CA 95 831

Respondent.

DECISION AND ORDER

- HUYEN MONG NGU'YEN ‘ - .| . OAHNo. ’7009 162 -
R 1 1010-B FlornRoad . o oo e e s ks e e

The attached Stlpulated Settlement and Dlscmlmary Order i is hsreby adopted by

.the State Board of Optometry, Departmen‘r of Consumer Afrau:s as its Deolslon n ﬂllS matter. . .

This Decision shall become effective on’ July 10, 2006 .

Itis so ORDERED © June 8, 2006

. FORTHE STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS



http:STATE.OF

BILL LOCKYER, Attomey General
| ofthe State of California
JEFFREY M. PHILLIPS, State Bar No. 1*’4990
Deputy Attorney General .
Califoriia Department of Tustice
1300 T Street, Suite 125
P.O. Box 944755

1l

ba(.«ldlllClT[O N CA04244=2550
Telephone: (916) 324-6292
| Facsimile; (916). 377-8643 _

Attorneys for ‘Complamant ‘ »
' BEFORE THE

. STATEBOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA :
I the Matter of the Accusation Against: o Case No.2002 162
HUYEN MONG NGUYEN | R
1010-B Florin Road t ,
Sacramento, CA"95831. - o STIPULATED SETTLEMENT AND
S o DISCIPLINARY ORDER '
Optometry N, 10148 - . ' '
' Respondent.

. IT IS HEREBY STIPULATED AND ‘AGREED by aind between the pﬁrﬁes tothe
above—enuﬂed p1oceed1ngs ’cha’r the fol]owmc matters are troe! | |
| PARTIES -

. 1..- Taryn Sml’ch (Complalnam) is the E};ecuhve Office1 of the State Board of
Opiomeiry She brouglt this ac*aon solely in her ofﬁcla] capacity and is repr esemed n this
matter by Bill Lockyer, Attorney General of the’State of Cghfonua, byl effr ey M, Plnlllps, o
| Deputy Aﬂomey General. - N - B .' '

2. Respondeni Huyen Mong Nguyen ('Respondeni) is represenied ] in ﬂllS
prooee'd'mrf by attorney J Kevin El1nend01f, -whose address is 2295 Gateway Qaks Drive, Suite
/105, Sacraimento, CA 9:8 -3225. ' ' B
3. On or about September ]0 1993, the State Boald of Optometry issued

Optometry License No. 10148 1o Hiyen Mong Nguyen (Respondent). The Optometry license

1.
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 wag in full force and. effect at all times relevant to the charges brought in Accusation No. 2002

SN L1
- ) 2 || 162 and will expire on Qctob_er 31,2007, unless 1"enewé:d.
3 | . JURISDICTION -
| 4 -4, -._.-.Acc.usaﬁon No. 2002 162; was filed before the State Board o:{‘ Optometry |
5 Il (Board) , Department of Consumer Affairs, and is currently pending against Respondent‘.' The
T T T T T 6| " Accusation and. AT Gther 'stafufdrﬂy’ré(']tﬁréd dotuimerits Were propeily served 611 R’esja‘oﬁdeht‘ oh Ty e
7 || September 29, 2005 Respondent timely filed hBl Notiee. of Defensé contesting the AcGusation,
"8 || Acopy of Accusatlon No 2002 1621s attached as exhibit A and incorporated hereini by
9 | reference. - . ,
10 L ADVISEMENT AND WAIVERS
. 11 s . Re‘sidondent has qareffully ;ead; fully discussed with cou:dsel, and
S 12 || understands the charges end alleva{ions in Accusation No: éOO” 162, Respondent has also
P ' .13.' carendly read, fully dlscussed with counsel and understands the effects' of this Stxpulated
(”) . 14 | Settlement and Disciplinary Order i .
o 15 o6 ‘Respondent is fully aware of her lecral ncrhts in this matter, mcludmw the .
16 | right o 2 hearmg on the chal ces and allaca’uons in the Accusation; the 11crht to be 1ep1ese.11ted by
17 counse] at her own expense the ncrht 1o confront and cross—examme the witnesses against her;
18 |l the right to present evidence and to testlfy on hér own behalf;, the nchi 1o the issnance of
19 || subpoensas to compel the atiendance of witnesses and the ploductmn of doclunents the right to
- 20 1econsldel ation and court 1ev1ew of an adverse dGCISIOI'.L, and all other 1101115 BcCOor ded by the
21 | California Administr a’u\)e Procedure Act and other apphcable 1.aws. .
22 e Respoxident volunté.ribg knbﬁingly, and intelli,Q%:nﬂy waivéd and _gi ves up
23| each and every right s‘ei forth aboxid. . | | | i
24  CULPABILITY |
25 8. R’espdnden’t ‘admits, the, trutly of each and'e\'rer)f bha:rgdan‘d. al.le.gation in
26 | Accusation No.2002 162.- S o |
) i |
28

111
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9. . Respondent El."l ees that her Optometry license is subj ect 1o discipline and
she agrees 1o be- bound by the State’ Bomd of Optomen Y (Boa1 d) S 1]11}30811.1011 of d.tsmplme as sef
forth in the Discipliiary Order below. * ' '

| " RESERVATION

o

0. The adnnssmns made by Respondent herein are only for the purposes of -

plofesswnal licensing agency is mvolved and shall not be adm1351ble in any othel cnmmal or
civil plooeedmg. '
CONTWGENCY

1L Th1s supulatlon shall be subject to appmva] by the State Board of”
.Optome‘e'y Respondent understands and agrees that counsel for Complauta:nt and the, staff of
the State Boe.td of Optometry may commumcate directly with the Board Teger dmc ’f.hJ.S
st1pu1at10n and setdement, WlThO’LIt not.tce to or partmpatlon by Respondent -or her counsel.: By
signing the stmulatton Respondent understands-and agrees that she may not withdraw her )
agr eement or seek to rescmd the st1pulat10n p1101 to the fime the Boat d con51ders and acts unon :
it. ]f the Bo#rd fails to adopt tlus stlpulatlon as 1ts Decision and Oldel, the Snpulated Settlement
and Disciplinary Oldel shall be of no force or effect, except for this paragraph, it shiall be
madlmssfble in any legal action between the parties, and the Boald shallnot be d1squal1ﬁed from
: further action by havmcr con51de1 ed this matter. '

12. " The pzu Lles unde1stand and agree that facsnm]e coples of thls Stlpulated
Settlement and Dlsclphnary Order, mc]udmo ‘facsimile swnatures thel eto, shall ha\re the same
force and effect as the originals. _

13, In consndemtlon of the fmecomg ) admissions and supulattons, the partles

agree that the Board- may, w1ﬂ10ut further nottce or fonnal ploceedmg, issue amd . enter the

I following Dlsc1p11na1 y Or der: .

"o
i
I

Tw

this proceedmg or any ‘other proceedmvs in wlnch fhe State Board of Optometny or other R
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~ DISCIPLINARY ORDER
ITIs I-IER_EBY ORDERED that Optometry License No, 10148 1SSLIBd 1o

. 1eplesentatwes

9-
3 || Respondent Huyen Mon‘7 Ngayen (Respondent) 18 1evolced Howev er, the revocation is stayed ' e
4 a.nd Respondont is p.laced on probation for five (5) years on t_hc following terms and condlhons.
5 1. ACTUAL SUSPENSION. Optometry License No. .10148 issned o |
. "% || Respondent Huyeﬁ Mong Nguyen is suEp‘éncle’d fora period of ‘fonrteen {14 consecutive days,-- - -,
7 connn@cing 90 dzyysh-om the effective date of this Disoij)]nnljl Order. ' :
8 -2, OBEY ALL LAW Respondent sha]] abey all federal state and locaJ
| 9 || laws. A full and detailed accouni of amy and all violations oi" law shall be: reported by the
10 |- Respondent to the Board in wntn;g mﬂnn seventy—two (72) ho}ns_ of OCCUITENCE, To permit . )
i1 monitoring of oompiiance.m{iﬂl tlris condition, Respondent shall submnit comploted ﬁngeﬁﬁl:int '
12 || forms and fingerprint fees {:\lithnn 45 days of the effeotivo date of the decision, vmless previouély -
. 13 submltted as pafc of the licensure application process. ] _ |
( > 14 3. COMPLY WITH THE BOARD’S PROBATION PROGRAM
;o 5y Respondent shall fully comply with the condmons of the Probation Plonram estabhshed :
16 || by the-Board and cooperate with representatives of the Board in its momtonng and investigation | |
17 of Respondeni’s comphance with the Board’s Probation Program Respondant shall inform the
13 Board in writing within no more than 15 days of arry addrass chancre and shall at all times
19 . maintain an actWe, currerit hcense status with ﬂle_Boal d, including during any penod of
20 .suspension. . B |
21 ; , Re'sjnondent shall comply. wiﬁ& ﬂne Board’s probaﬁon surveillance prog ci:am
22 || includizy g but not limited to allowing access io the Resp ondent’s optomemc practice(s) and
- 23 panenhecmds upon 1equest of the Board or 1ts ageit. ' ' _
24 ' Upon sucoessfu] oomp] etion of p 1obauon, Respondcm’ 8 hoc—;nse shall be fully
25 || restored. ‘ . : , )
| B 26 | ‘ 4. - REPORTIN PERSON - Respondent, dxn'ing the period of p]'obaﬁon, .Sh;dl]
' C) ..27 appeeu i person ai mter\uews/meeimvs as directed by the Boald or its demgnaied |
28
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5. RESIDENCY: PRACTICE ORLICENSURE OUTSIDE OF STATE -

. 1 i
. _> .2 '  Periods of residency or practice as an optometrist outside of Callfornm shall not
3 || apply toward a 1'eﬂtlction of this probation time period. Respoﬁdéﬂt’s probétion is tolled, if and
4 || when she 1651des outside of California’ The Respondcnt must ol ovide written notice to the Board
55 |t within 15° days of any chancre of 1es:dency or practice outside the state, and within 30 days prior -
T "6 | 1o re-estabhshma 1651dency or 1auu:runc 0 ]Jlacilce ih thig state, e e
7 . Respondem shall plovlde a list of all states and terrltones where she has ever been
"8 ﬁcens_ad as an optometrist, Respondent ghall further P ovyde mformanon regarding the status of -
9 I each license. and any changes in-such license: status during the term ,of probation. Respdhdenf
10| shill inform the Board if he/she applies for or dbtaiﬁs anew _éptoméuy license durinig the term of
11 | probation. . , . ' ' '
ol 6. SUBMIT WRITTEN REPORTS - Repondent, during the period of
o 13 probauon, shall sub1mt or cause to be submltted such written reports/declarations and venﬁcauon
| ((A) 14 of actions unde1 penalty of perjury, as required by the Boa_ld _These reports/declalauons shall
: ’ 15 | contam s‘catuments relative to Responden’c s comphance WJ.th all of the condmons of the Board’
,‘ 16 || Probation Pro gram. Respondent shall lmmedlately execute all release of mformatlon forms as
| 17 may ‘be required by the Board or its’ repr esentatives. |
18 | Respondent shall provide a copy of this decision 1o the optometnc 1etrulaiory
1 9-. agency in every state and iemio:j' in which she has an optometry 11cense
20 7. 'FUNCTION AS AN OPTOMET&S - Respondeni during the penod of
21 | probation, shall engage n 1he, practice of opiomeuy in California for a minimum of 24 hours per ‘
"22 weel for 6 consectitive morths .W'lﬁlil? ee;ch year of ﬂle probationaaﬁn period, or as determined by
23 | the Boird, - | .
24 | For ]Ju_.rposes.of. compliance with the section, “engage il:l' the practice of
25 op%;ometry” Iﬂaj/ include, when approveﬂ by the Board ';Iolimtecr wo.rlc as 'l‘ll'OptOI’DiEa'LTiSt, or work
. 26 || in any non-direct patlent care posmon that TEqUires 11 censure as an opiometnst o
(.) ' . ﬁ7 If Respondent has not comphed wxih ﬂus condition during the probationeary term,
28

and the Respondem.has presented sufficient documentat_xon of her good faith efforts to comply
. “ . . .. t‘ M . . R . : e

.
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with this condition, and if no other conditions have been violated, the Board, in its discretion,
‘may grant an extension of the Respondent’s probation period up 1o one yeai without further
hearing in order to comply with this condition. During the one year extensiomn, all originnl

conditions of probation, shal] apply.

O

8. SUPERVISION Respondent shal] practice under the supervision oI' a

ﬁoérdlzfppro'ﬁed' opt0111et1"ist to conduct on sffe ¥éview of billifigs, patishi Fecords, and

o esonptlons The cost of fthe on site review will be borie by Respondent.

9. EMPLOYMENT LIMITATIONS ReSpondent shall not wo11( in any

. ltesfth care setting as a snpe‘nusor of optometrists. The Board may additionally restrict -

Respondent from superwsmg technicians and/of unlicensed assistive personnel ona case-by-case

bass. Respondent shall not work asa faculty IllebBl in an approved sohool of optometty ores - '

an mstructm ina Board appr oved contmtunw educatton pro gramL

10, COMPLETE OPTOMETRY COURSE( S)- Respondent at her own

expense, shall enroll and successﬁﬂly complete connnumw educanon courses in ethics relevant to
the pr actice of optometry 1o later than six months prior to the end of her p1 obattonary term. The
amount of courses will be detemnned by the Board
Respondent shall obtain prior approval from the Board before enrolling ; in the |
comse(s) Respondent shall submit to the Boatd the on 1ginal nansollpts or cemﬁcates of" .
completion for the above requn ed cout! se(s) The Board shall retum the on rrlnal doouments o
Respondent after photocopymo them for its records. . '

‘ 11." COST RECOVERY - Respondent shal] pay to the Board costs assoolated

1l with its investi'vati'on and-enforcement pursuant to Busmess and Professions Code Section 125.3
in the amount of 521, 1’?6 285, Respondent shall be: penmtted to pay these costs ina payment plan | -

-approved by the Board, with payments to be completed no lEL'LB] than the end of the p1obat1on'u3' :

peuod A discount of 20% W111 be given 11” Respondent makes full payment within 60 days of the

| effective date of this order.

If Respondent has not oomphed wnh this condition during the time 1ndlca.ted and

has I esented ‘suffici ent documentation of her good faith efforts fo oomp]y and 10 othel
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condmons have been v1ola1ed ﬂ1e Boald in 11.5 discretion, may grant an extension of the
Respondent’s pr obahon period up to .one year without ﬁu-thel heamntT in order to comply with,
this condition. During the one year extension; all oncrlnal condmons of probation will apply

12. - VIOLATION OF .PROBATION - .If Respondent violates the co_ndmons of

C

(C N N
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her probation, the Board, after gi\ring the Resjaondent ziotice and an 0pportLu1i‘cy to be heard, may

et aside the stay or de1 and impose ﬂle stayed discijiline. (r evocauon/ suspensmn) of the™~

'Respondem’ s license.

If, during the period of probatmn, an accusahon or petition to 1evoke probatlon
has been filed against Res_pondent’s hcense or the Attorney General’s Ofﬁce-has been reqeested
to prepare an accugation or petition 1o .revoke pfobaﬁon against ‘Resppndent’s license, the
probaﬁonary period shall | automatically be extend'ed and shall not excpire umtil the accusation er
petition has been acted upon by the Board, -

13. LICENSE SURRENDER DurmU Respondent’s term of oI obatlon if she

ceases praciicing dus to 1efc1rement or health 1_easons, or is otherwise unable to satisfy the

' conditions of proba’cion; Respondent may swrender her 1iceﬁse to the Board 'The Board reserves

ﬂle right to evaluate Respondent’s request and to exercise its discretion whether to orant the

'request ortotake any other acuon deemed appropnate and 1easonab1e under the cir cmnstanees,

mﬂaout further hearing, Upon formal acceptance of the tendered hcense and wall certificate,

Respondent will o longer be subject to the ce_ndmons of pr oba’uon. '

| ' Surrehde}' of Respendent’s license shall be considered & disciplinary action and

shall become a pa;% of Respondent’s lieense history with the Board. Al'l optometl"ist whose . .

license has been surrendered may petition the Boeu*d for reinstatement no sooner than one year

from the effeeti\;e'date of .ﬂl'e disciplinary decision, | |
ACCEPTANCE

L

T have CaJ'ei"tu 1'ead the above Stipulated Settlement and Diécipﬁnaw Order and

1 have fitly discussed it with. my a“fLomey 1. Kevin Elmendorf. Iundelstand the stipulation and

| the effect it Wll] llave on my Optome‘a‘y Llcense Tenter 1111.0 this Stlpulated Settlement and

I
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.b.

Biséiplinaay Order voluntarily, knowingly, and intelligently, and agree to be bound by the
Degision and Order of thé State Board of Optometry. -

DATED: _ el jow

2 oy W

Y e

 OOVENMONGANGUYEN (Restbaden il
Respondent ' éa_]

TTTT T 1 hiave 1ead aiid fully dlSG'L'LSSCd with Respondent Huyen Mong Ntruyen the terms '

and OOlldIthllS and other matters contalned in the above SUpulated Setﬂement and Dlsolplmary

Ordel ‘T approve its fonn and contem_.
DATED:. '>/f'~/ 26

J KEVIN /EITME
“AttorneyTor R deni

ENDORSEMENT -

. The foregoing Stipulatéd Settlement and Disciplinary Order is hereby i'espeo‘fully ‘
submitted for conmdem’mon by the State Board of Optometry of the Department of Consumer

Affa1rs
DATED: .- 5§ | ls'(o(p

B]LL LOCI\Y ER Attomey General
of the State of Cahfcnma

TE.l* PI—IILLIPS
@ ¢ General”

Attorneys for Complainant

DOJ Malier ID; $A2005100123
10239878 wpd :
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BILL LOCKYER, Attorney General

13001 Street, Suite 1
P Box 544255

of the State of Cahforma
JEFFREY M. PHILLIPS, State Bar No. 154990

- Deputy Attorney General
California Department of Justice
25 .

-l

0

Con

O L N |

10

12

Sacramento, CA. 94244-2550
Telephone:; . (916).324-6292 -
Facsimile: (916) 322-8288 -

Attomeéys for. Complainant

11 ,
In the Matter of the Accusation Against

13 || HUYEN MONG NGUYEN
11010-B Florin Road .
Sacramento, California 95 831
Certificate of Registration to Practtce Optometry No. 10148
Fmtltlous Name Permit Number 2202 .

BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS |

STATE OF CALIFORNIA
2002 162 ’

Case No.
ACCUSATION

' Respon_dent.

99
capacity as the Executive Officer of the State Board of Optometry ("Board"), Department of

PARTIES

‘Cotnplain'ant alleges
Taryn Smith (”Corhplainant") brings this Accusatmn solely in her ofﬁ01a1

L

On or about September 10 1993 theBoard issned Certlﬁcate of

Consumer Affairs.
. g
Reglstratlon to Practice Optometry Number 10148 to Huyen Mong Nguyen ("Respondent")

Respondent’s certlﬁcate of regzs’u'atlon was in full force and effect at a]l times relevant to the

charges brought herein and will exp1re on October 31, 2005, unless renewed.
On or about November 9, 1995, the Board issued Fictitious Name Perrmt

' . 3,
Number 2202 10 Respondent authorizing the use of the fictitious name, "In Focus Optometry" in
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conjunction with Respondent’s optometric practice located at 1010-B Florin Road, Sacramento,
California. Respondent’s fictitions name permit was in full force and effect at all ’tii_nes televant

to the‘charges brought herein and will expire on Jamiary 31, 2006, unless renewed,
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STATUTORY PROVISTONS

part:
The certificate of registration of any ﬁerson registered under this chapter,

or any former act relating to the practice of optomeiry, may be revoked or
suspended for a ﬁxed period by the board for any of the following:

(b) UnproIessmnal conduct

5. Code sectlon 118, subdivision (b), prowdes, mpemnent part .that the - |
expiration of a Iice;nse shall not deprive the Board of jurisdiction to proceed with a dlsc1phnary
action during ‘;h.e p;ripé w1thm which the licénse may be renewed, restored, reissued or
reinstated. : | | |
| 6. Code section 3125 states, in pertmentpart

Itis unlawful to practice optomeiry under a false or assumed name, or to.
.use a false or assumed name in conmection with the practice of optometry, or to
make use of any false or assumed name in conmection with the name of a person
licensed pursuant to this chapter. However, the board may issue written permits °
authorizing an individual optcmetnst or an optometnc group or optometric
- cozpora‘uon to use a name specified in the permit in connection with its practlce if,
- and only if, the board. ﬁnds to its satisfaction that: '

------

(d) No charges which could result in revocation or suépen91dn of an
optometrist's certificate to practlce optometry are pendmg against any optometnst
practicing at the lo ca’non

Permits issued under this sectlon by the board shall expire and become
" invalid unless renewed at the times and in the manner provided in Article 7
(commencing with Section 3145) for the renewal of certificates-issued nnder this
chapter. The board may charge an anmual fee, not to exceed ten dollars ($ 10) for
the 1ssuance or renewal of each such penmt

Any permit issued under this section may be revoked or suspended
. gt any time that the board finds that any one of the requ1rements for original . .
1ssuance of apenmt other than under subdivision (d), is mo longer being

-

-4, Rusiness-and Professions Code {("Code") section 3090 states, in pertinent '} -
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fulfilled by thé individual optometrist, optometric corporation, or-optometric

1
b group to whorn the permit was issued. Proceedings for revocation or
2 suspension shall be governed by the Adnumsiratlve Procedure Act
3 In the event the board revokes or suspends the certificate to practice
optometry of an individual optometrist or any member of a corporation-ox
4 group to whom 2 permit has been issued under this section; the revocation
or suspension shall also constltute revocatlon or suspensmn, as, the case
- -5 - may be; of the permit. - ' )
6 7. Cods section 810 states, in pertinent part:
7 (® It shall cons“utute unprofessmnal conduct and grounds for disciplinary
action, including suspension or revocation of a license or certificate, for a health
8 professmnal to do any of the following in co:mecnon with his or her professional
. activities: ‘ , !
9 . : o —
. (1) Knowingly pre'sont or cause o be presented any falss or fraudulent
10 - claim for the payment of  loss under a contract of insurance . . .’
11 8. Code section. 3101 states-that the obtaining of any fee by fraud.er
12 | misrepresentation constitutes unprofessmnal conduct.
O' : 13 9. Codo section 125.3 -prowdes in pertinent part that the Board . may’ request
S 14 the admmstra’ave law judge to d1rect 2 hcennate found fo have com:rrutted a violation or
| : 15- v1olat10ns of the licensing act to pay a sum not to exceed ’che reasonable costs of the mveshga’non
16 | and enforcement of the case. .
17 ~ FACTUAL BACKGROUND |
18 10, Onorabout February 13, 2003 Joy Comehson (“Comehson §n Ap‘peal'.
19 and Hearing Coordinator for Vlszon Servme Plan (“VSP”), notified the Board that an Adverse
20 || Action Report had been ﬁled with the National Practitioner Data Bank (“NFDB”), 1ndlca‘c1ng that
21 || VSP permanenﬂy revoked Respondent’s clinical pnv1leges effective January 23, 2003, for
22 subm1ttmg false mformatlon on claim forms On or about February 25, 2003, the Board
. 23 || requested an 1nvest1gat1on by the Division of Investlganon DO of the Department of .
24 Consumer Afra1rs concormng the mformatlon reported to NPDB
— 25 : -11. DOl investigator Nickie Bach (“Bach™) .obtamad copies of cettain
_ Q 26 || documents and patient records from VSP and Respondent and condiicted interviews with various
A /A
28 4/l
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witnesses, including Respondent. Dunng her interview with Bach on September 13, 2004,
Respondent admitted, in substancs, the following: .
12. Respondent became a VSP providerin 1999. In 2002, at the time of

VSP’s audit of Respondent’s claim records, Respondent’s optometry practice, In Focus -
Optometry, was staffed by two salespersonis (fncluding tlie recepficnist who'sold glasses), a full

time optician, and Respondent. Respondent stated that when she sees a new patient, it is her

practwe to have the patient fill out a history form. A pretest is conducted, and the patient’s V1sua1 :

ﬁeld is checked Respondent then performs F ccmprehenswe exam, and-if necessary, fillsouta
prescription. Ifthe patient is z_nterested in buymg glasses; the receptionist/salesperson helps ‘the
patient choose glasses. Respondent’s patient records typically contain information showing what

the patient i:u:chased, insurance billing information, the patient history sheet, and exar ﬁndings.

- 13, Respondent admitted that some of the billings submitted to VSP were not

aceurate and that she subn:itted eClaims to VSP with prescriptions differen’c from those rioted in -

the pa’nents files. Respondent adrmtted further that she “wanted to make her customers happy’
by helpmg them buy products that Were not covered by insurance. -For example, if 2 client
wanted sunglasses that were not covered by his or her policy, Respondent offered to bill VSP for
glasses and frames. Resnondent would 'cbtain fees from VSP that v;fo'uld, ;‘be put towards the
purchase of sunglasses.” Ifa~fami1y wanted designer planc sunglasses costing $330.00,
Respondent would i&m VSP using the rhaximum plan allowance and wculd placea maultiple
order for lenses and ﬁames. Respondent stated that bargaining and lcoking for v;/ays 0 offset
costs are common cultural practices in the Asian, Black, and Latino ¢commumnities and that she
generally did not offer bargains to her Caucasien clientele because, typically, “white people
follow the rules.” IRespondent admitted that she stenped her former billing practices because she
“got caught.” h " | ‘ |
-

i

1. "Plano” sunglasses are faghion sunglasses with smple sunlenses (mcamng without
prescnp‘uon) in them :




* FIRST CAUSE FOR DISCIPLINE
(Knowingly Presenting False or Frandulent Claims

for Payment Under a Contraot of Insurance)

[

4. Respondent’s certificate of registration to praotxoe optometry is subJ ect to’
dzsolpllnary action pursuant to Code section 810 subdivision (a)(1) and (2),1n that in and
between May 2000 and July 2002, she knowing ,'ty presented or caused to be presented false or
frandulent clauns for the payment of losses under con‘a'acts of insurance and/or knowmgly
prepared, made or subscribed a wrifing and allowed it to be presented.or used in support ofaj ;
false or frandulent elaim, as follows: : . .

| PatlentH C

2 On or about Apnl 23 2002 Respondent submitted or catised to:be -
sub‘mitted to VSP an eClaun for payment of comprehenswe-optometxy serv1oes and products
allegedly provided to patient H. C. on April 23,2002, including an eye examination,,ﬁ'emes- and
single vision clear lenses, 'I‘his claim was billed' under patient H.C.’s VSP coverage. On or
about Apnl 24, 2002 Respondent stbmitted or caused to be submitted to VSP an eClaim for
payment of comprehenswe optometry servzoes and products allegedly prov1ded to patient H. c.
on April 22, 2002, moludmg an eye examination, frames, and smgle vision clear lenses. This
second claim was billed under the VSP plan for A.C. In fact, | Respondent did not provide any
service or products to the patient on Apnl 22,2002, and doubls billed VSP for the
comprehenswe optometry services and products On May 15, 2002, VSP issued Check Number
824852 in the amount of $181.64 to Respondent m payment of said clalm

PatlentR D. ' ‘

b. On or about May 2, 2002, Respondent submitted or cansed to, be submitted
to VSP an eClaim for paytnent of comprehensive optometry services and products ailegedly
provided to patient R. D. on March 1,2002, including an eye eﬁaminatdon, elective contact
lenses, and single vision disposable lenses (7 day supply). In fact, Respondent did not provide.
that service or those products o the patient on that date. On May 15,2002, VSP issued Check

|| Number 824852 in the amount of $490,00 o Respondent in payment-of said claim.
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PatientL. G. - %
‘e : On or about December 27, 2001, Respondent submitted or caused to be

submitted to VSP a clairi for payment of optometry services and products allegedly provided -
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to patient L. G. on December 27, 2001, including an eye examination and contacts. In fact,

Respondent did not provide-that service or product to the patient on'that date. The prescription ™ | ™

for contacf lenses on fhis date did not match the patient’s prescription written by Respondent on
January 35, 2002. | o
R d.. - On or about January 2, 2002, Respondent submitted or cansed to be
submitted to VSP an eClaim for payment of optometry services and produc‘cs allegedly provided
to patient L. G. on J anuary 2, 2002 1ncludmg an gye exanuna’aon, frame and single vision |
lenses. Tn fact Respondent didnot provide that service or those products to the pat1emt on that
date.
PatxentN H
: 'e. On January 3, 2002, Respondent subm1tted or caused to be submitted to "
VSP an eClaJm for payment of comprehenswe optometric services and produc‘cs (contact lenses)
allegedly prov1ded to pahent N.HonJ anuary 3,2002. On January. 4 2002, Respondent
prescribed contact lenses for the patient. On or about J anuary 09,2002 Respondent submitted or
cansed to be submitted to VSP an eClaim for payment of ogtom'etry products allegedly provided
to patient N. H. on Jarmary 3, 2002, including a frame and Van'lpx Comfort Progres'sive
Polycarbonate lenses. _On Janmary 31, 2002, VSP issued Check Nﬁmber 725045 in the omount ‘
of $200.49 to Respondent in payment of said claim. . . |
Pament AH '
£+ Onor about May 13, 2000, Respondent subrmtted or caused to be

submitted to VSP an eClaim for payment of comprehensive optometry services and products

'allegedly provided to patient AL on May 13, 2000, including an eye examination, lenses, and a

frame. OnMay 13, 2000, Respondent documented in the patient’s examination record: “02/99

No Rx needed,” circled and crossed—out the recommendation “No Rx needed” and circled

optmnal” under the recommenda’oon “Rx change op’nonal ” The patient’s wntten prescnpnon
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Respondent documented in the December 26, 2001 patient record: “5/31/00 No Rx needed - -

optional.”

for “+0.25 DS 0.U.” dated May 11, 2000, is an inconsequential and non-therapeutic prescription.
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- B On or about February 14, 2002, Respondent submitted or caused to be

‘submitted to VSP an eClaim for payment-of optometry products-allegedly provided topatient ~* 7| "~

A.H. on Deoember 31,2001, includingv a frame and Panamic Progressive (multifocal) plastic
.lenses (“2" pair™), On February 26, 2002, Respondent submitted, or caused to be submitted, to
VSp another eClaim for payment of a comprehensive' eye examination,-:&ame, and AO Compact
Progressive (mulnfocal) plastic lenses allegedly prov1ded to the pauent on December 31, 2001
In fact, on December 26, 2001, the patlent’s med:cal records note that Respondent prescribed
single vision - near prescription lenses for the patient (as opposed to multifocal lenses).. On -
March 15, 2002, VSP 1ssued two checks to Respondent in payment of said claims: a check in the
sum 0f $215.38 and a check in the sum of $275.53. '

Patient L.L. '

‘h On or about May 18, 2002, Respondent submitted or caused to be
submltted to VSP an eClaim for payment of comprehenswe optomeiry services and products
allegedly prov:ded to patlent L.L. onMay 18, 2002, including an eye examination and eleetlve

contact lenses/single vision. eolored soft contacts The pauent’s preseription of -0.25 DS O.U.

pat1ents medical records “Rx change optlonal” ‘On June 30, 2002, VSP issued Check Number
867569 in the amount of $350,00 to Respondent in payment of the claim.

i, On June 19,2002, Respondent submitted, or caused to be subrmtted to

"Z“dpeir”) allegedly provided to the'patien_t on May 18, 2002, although there is no examin'ation.
record to support a prescription. for muttifocal lenses. On July 15, 2002, VSP issued Chectc
Nmnbet 881708 in the amount of §215.49 to Respondent in payment of the latter cleim._
Patxent M. L. | ‘
i ' On or about July 31,2001, Respondent subnntted or caused fo be

dated May 18, 2002, is mconsequent1a1 and non—therapeutlc Respondent also documented in the

VSP an eClaim for payment of a frame and Vanlux Progressive .(multlfocal) lenses (identified as.
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submitted to VSP an eClaim for payment of comprehensive optometry 'seryices and products
allegedly provided to patient M.L. on dugust 4, 2001, including an eye eiaminatio,n and elective

contact lenses/single vision colored soft lenses. The patient’s preecrlption of -0.25 DS O.U.

O o 1 o ot o

dated Angust 4, 2001, 1s inconsequential and non-therapeutic. Respondent also documented in

the patients medical records “Rx change.optional”. On August 31, ZOOI,»VSP issued :Check ek

Number 5839897 in the amount of $3§C.QO to Respondent 1n payment of the claim.
Patjent S.L. _ | ‘ | .

' k. On or about July 31, 200.7 Respondent subrnitted or caused to be
submitted to VSP an eClaim for payment of comprehenswe optometry serv1ces and pro ducts
allegedlyprowded 0 patient S.L. on Augwt 4, 200] including an eys examination and elective
contact lenses/single vision colored soft lenses. In ‘fact, Respondent documented m the.patient’s
exammatlon record dated August 4, 2001 that the patient’s dlstance and near vision were “O. K ”

and noted “No Rx needed” and “Rx change optlonal » On or about August 16 2001, Respondent

' submitted or caused to be submitted to VSP an eClaim for payrent of f-optometry services and

products ellegedly provided to patient SL.on August 4, 2001, including single Ytsion 15n§es and
frames. On August 31, 2001, VSP issued Check Number 5839 in the amownt of §350.00 to
Respondent in payn;ent of the claim, . . ' . .

L On or sbout May 18, 2002, Respondent submitted or cansed to be

 submitted to VSP an eClaim for payment of comprehenswe optometry services and products

. aIlegedly prov1ded io patient S.L. on June 15, 2002, mcludmg an eye examination and elective”

contact lenses/single vision colored soft contacts. In fact, Respondent documented in the
patient’s examiration fecord dated June 15, 2002, “dist. O.K, Near 0K.” end"‘No .R‘x needed.”
On Jume 30, 2002, VSP issued Check Number 8675 69 in the amount of $350 00 to Respondent
in payment of the claim. . ‘

Patient L.M. . _

m. On or about June 5, 2002 Respondent submﬂ‘ted or caused to be submitted

ic VSP an eClann for payment of comprehens1ve optometry services and products allegedly

provided to patient L.M. on Apnl 30, 2002, mcludlng an eye examination and spectacle frames.. -
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On or about June 20, 2002, Respondent submitted or caused to be submitted to VSP two separate .
eClaims. The first claim for payment for comprehensive optometry sérvices and products was

aI]egedly provided on April 30, 2002, including an eye exam and frames. The second eClaim

O

10

11
12
13

14

15

16
17
18
19

20
21
22

23
24

25

27
28

26

was for payment of a pair of identical frames also allegedly provided to patient L.M. on April 30,

ZOOQ'(idenﬁﬁed as “2™ pair.™) -In fact, Respondent documented iiithe patient’s examination L

.record dated April 30, 2002, “No Rx needed.” On June 30, 2002, VSP issued two checks to

Respondent in payment of the claims; a:cheok in the amotut of §150.08 and  check in the
amount of $89.93. ' ' o
Patient L. R.

_ n.. - On or about September 5, 2002 Respondent submitted or cansed fo be
submitted to VSP an eCIa.nn for payment of optometry services allegedly provided o5 .panent
L.R. on September 4, 2002, mcludmg a cornprehennve eye examination, On or about J anuary 4,
2002, Respondent submitted or céused' to be submitted 1o VSP an eClaim for payment of '
comprehenswe optometry services and products allegedly prov1ded to patient L. R. on September
27 2001, mcludmg an sye exammahon, bifocal lenses, and a frame, In fact the pattent’
prescription dated September 27, 2001, wntten by Respondent was for .s'mcrl'e vision lenses. On’
or about J anuary 15,2002, VSP issued Check Number 710877 1o Respondent n the amount of
$191.38 in payment of the claim.

SECOND CAUSE FOR DISCIPLINE
(_Obtaining Fees by Fraud or Misrepresentation)

'~ 15, Respondent’s ceriificate of Iegisttation-to practice'optome’ny is subject to .
d1sclp1mary action pursuant to Code section 3090, subdivision (b), for unprofessmnal conduct, as
defined in Code section 3101 In and between May 2000 and Fuly 2002, Respondent
obtamed fees from VSP by frand or misrepresentation, as set forth in paragraph 14 above.

~ OTHER MATTERS '
16. Pursuant to Code section 3125 if Certificate of Reglstratmn to Practice
Optometry Number 10148, 1ssued 1o Respondent Huyen Mong Nguyen is revoked or suspended

the Board may tevoke or suspend Fictitious ‘Name Permit Number 2202 issued fo Re5pondent.
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”7 1 PRAYER .
A WHEREFORE Complainant requests that a hearing be held on the'matters herein
3 alleged, and that following the hearing, the State Board of Optome’rry issue a decision:
4 L. Revoking or suspendmg Cernﬁcate of Reg1stra.t10n to Practice Optometry
- - - 5 | Number-10148, issued to Huyen Mong Nguyen; -
6 2. . Revokingor suspending Fictitious Name Permit Number 2202, issued to
7 || Huyen Mong Nguyen; ' |
8 3, Ordenng I-Iuyen Mong Nguyen to pay the State Board of Optometry the
9. reasonable costs of the investigation and enforqemem of this case, pursuant to Business and
10 || Professions Code section 125. 3 . _ |
11 4., " Taking such other and further action as deemed necessary and proper
1 DATED 9obles
O B .
‘L T sl
15 - TARYN SMITH
: Executive Officer
16 State Board of Optometry
. Department of Consumer Affairs
17 _ State of California .
Complainant
18 |t
19
20
21
22
23 |
03581-110-8A2005100123
24 || phd; 07/13/2005
, 25
O
- 26
27
28




Exhibit B

Decision and Order on Petition to Revoke Probation Against Huyen Mong Nguyeh

State Board of Op'tometry Case No. D2-2002-162



BEFORE THE
R BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS o
' STATE OF CALIFORNIA

In the Matter of the Pefition to Revoke ) Agency Case No. 2002-162
Probation Against: : ) : '
" . HuyenMong Nguyen, O.D. - , )
1010 B Florin Road . ' )
Sacramento, CA 95831 )
. | o )

Certificate of Registration No. OPT 10148 )

Respondent. ).

~ DECISION )

. The attached Stipulated Settlement and Discipiinary Order is hereby adopted by the

State Board of Optometry, Department of Consumer Affairs, as its Decision'in the
above-entitled matter, 5 e L

This Decision shall become effective~ May 18, 2011

Itis s0.ORDERED ___April 18, 2011

LEE A. GOLDSTEIN, 0.D. MPA

- -PRESIDENT
BOARD OF OPTOMETRY

e e Smoee s s e s e o
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Attorney General of California

EDMUND-G-BROWN-IR- - ———" ' -

2 || ARTHURD. TAGGART -
: Superwsmg Deputy Attomey General
3
) State Bar No. 083 047
4 1300 I Street, Suite 125
P.0.Box 944255.
5. Sacrarnento; CA—94244=2550"
Telephone: (916) 324-5339 o : , ,
6 || Facsimile: (916)327-8643 . . . n . e e e e e e
- - 7 | dttorneys for Complainant o
: BEFORE THE - :
8 STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
9 : STATE OF CAL]FORNIA :
S10 || T i _ '
In the Matter of the Petition to Revoke - .Case No. CC 2002—1 62
11 Probation Aga:mst. ' ‘ o
- ' STIPULATED SETTLEMENT AND
12 || HUYEN MONG NGUYEN DISCIPLINARY ORDER -
: 1010-B Florin Road- . : :
13 Sacramento, CA 95831
.14 Certlficate of Registration to Practice |, - ;
s Optometry No. 10148, :
5 . i
N Respondent.
16 R
17
lT IS HEREBY STIPULA’I‘ED AND AGREED by and between the parnes to the above-
18
' ent1t1ed proceeditigs that the following matters are true:
19
: PART]ES
20 .
. 1. "Mona Maggio (Complainant) is the Executive Officer of the State Board of _
' Optomeh'y She brought this action solely n her ofﬁclal capacity and is represented in this matter :
22 |-
by Edmund G, Brown Jr., Attorney General of the State of Cahforma, by Arthur D Taggart
23 i
o Supervising Deputy Attorney General. .
e "2, Respondent Huyen Mong Nguyen (Respondent) is representmg herself in i’h‘lS
25 .
' proceedmg and has chosen not to exercise her right to be represented by counsel.
26 .
3. . On ar gbout September 10, 1993, the State Board of Optometry issued Certificate of
.27 ' . ' - : .
' Registration to Practice Optometry No, 10148 to Huyen Mong Nguyen (Respondent). The
28 : T S , :

" STIPULATED SETTLEMENT (CC 2002-162)
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Certificate of Registration to Practice Optometry.-was-in-full-foree-and-effectatalltimes televant |

b

to the charges brought in.Peﬁﬁon to Revoke Probation No. CC 2002-'1' 62 and will expire on
October 31, 201 1, unless renewed. ) '
| ' JURISDICTION

4.  Petition to Revoke Probation-No~SE-2002=162-was filed 58foTs the State Board of.

10

1

12|

13
14

15 |

16

17
18 |

19
20
21

22

23
24
25
26
27

28

~3 & lth B~ W

properly served on Respondenf on May 24, 2010. Respondent timely filed her Notice of Defense |,

represented by counse] at her own expense; the right fo confront and cross-examine the witnesses

Revoke Probation No. CC 2002-162.

Optometry (Board)_, Department of Consumer Affairs, and is c;urrently_pending against -+ .- -
Resﬂpondcn.t.' 'dee Petition to Revoke Probation and all other statutoriiy required documents were -

contesting the Petition to- Revoke Probation, A copy of Petition to Revoke Probaﬁon No. €C
2002-162 is attached as exhlblt A and incorporated herein by reference '
ADWSEMENT AND WAIVERS ‘

5. Respondent has carefully read, and understands the charges and allegations. mPe‘nﬁon
to Revoke Probation No cC 2002 162. Respondent has also carefully read and understands the
effects of ﬂns Stipulated Setﬂement and Disciplinary Order. ' '

6. Respondent is fully awaré of her legal nghts in ’dns matter, mcludmg the nght toa
hearing on the charges and allegations in the Pennon fo Revoke Probation; the right to be.

against her; the right fo i:resent evidence and to testify on her own behalf; the right to the iesuance
of subpoenas 1o compel the attendance of Wifnesses and the production of documents; the right to
recons1dcra110n and court review of an adverse dec151on, and all other rights accorded by the
Cahforma Administrative Procedure Act and other apphcable laws.

7. Respondent voluntanly, lmowmgly, and mielhgenﬂy waives and gives up each and
every right set forth.above. ' '

' - CULPABILITY '
8. Responden’cadmits the truth of each and every charge and allsgation in Petitionto . |

111
/11

STIPULATED SETTLEMENT (CC 2002-162)
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- 9. Respiondent agrees.fhath er_CerH‘* cate- of: Regstaﬁonfo*PracticT@'Fomen-y s

[

subject to d1sc1p1me and she agrees to be bound by the State Board of Optometry s (Board)
. probaﬁonary terms as set forth in the Dlsmphnary Order below
: CONT]NGENCY

10._ This qﬁpulaﬁon-shall be-subjec’c-to-approval by the State Board of Optometry

10
11
12
13

14

15
16
17

18
19
20
21
22

23
24
25

26

27
28
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Respondent understands and agrees that counsel for Complainant and the staff of the State-Bo‘ard‘ .o
ef Optome-_t-r;ma;; eommunicate directly With the Board regarding this éri'pulaﬁdn and sefﬂement,
wi‘rhour notice to or participation by Respondent. By signing the stipulation, Respondent
undersf;aﬁds and agrees thet sile may not withdraw her agreement or seek to rescind the sﬁpulaﬁoﬁ |
prior to the fime the Board censiders and acts upon it. If the Eoe.rd fails ro adopt this stipulation
as its Decision and Order, the _Sﬁpuleted Setﬂen:reqt and'Discip_Iinary Order shell‘be of no force or. .
effect, except for this paragrap]d, it shaﬁ be inadmissible in any legal aetien between the pelties,
and the Board shall not be disqualified from further action by having considered tbis matter.._ .

. 11." Theparties uﬁdefstand and agree that facsimﬂe copi’es 'of this étipuleted Setflement
and Discip]jnary Order, ifcluding facsimile signatur’ee thereto, sheﬂ ha‘re ’rhe same force. and
effect as the ongmals _ . - , |

12, This Shpulated Settlement and Disciplinary Order is intended by the parties to bean
integrated wrmng representing the complete, Imal, and exclus;ve emb ochment of their agreement.
Tt supersedes an}'r and all ptior-or con’tempora.neous agresments, understand:ings discussiens.
negotiations, and comrmtments (‘written or oral) This Stipulated Settlement and Disciplinary |
Order may notbe altered, amended, mochﬁed supplemented, or otherwise changed except by a

writing executed by an authonzed representaﬁve of each of the parties.

-13. In considetation of the forego:mcr admlssmns and stlplﬂatlons, the parhes agree that |
the Board may, W1thout further no’uce or formal proceedmg issue and enter the foll owmg
Disciplinary Order: ' ‘

A
1.

_STIPULATED SETTLEMENT (CC.2002-162)
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‘ 2 DISCIPLINARY ORDER
- A 3 IT IS I—IEREBY ORDERED that Certmcate of Reglsm'atlon to Practice Optomety No
4§ 10148 issued to Respondent Huyen Mong Nguyen (Respondent) is revoked. However, the
| b1 revocnﬁ onis-stayeds-and-Respondent-isplaced ot probation for five (5) Yeers on the following
6 || terms and conditions: . ) § I A ‘ '
o ' .7 Extension of Probation. Respondent is currently su;bject to terms and conditions of a five-
. 8 || year probaﬁonary period pu_rsuan‘t’to a Decision and Order of ’dle State Board of Optometry .
§ . effective Tuly 10,2006 :i:n a d;'scip_lisary aeﬁoﬁ entitled “In the Matter of the Accusation Against
. 10 Huyen Mong Nguyen. ” Respondent’s cm;rent. probe.’cion and all 6f its terms and eondiﬁbns shall
11 remam in effect urtil and unless this Stipulated Setﬂement is adopted by the Board. Qnce this
12 Snpulated Settlement is adopted"by the Board, Respondent Wlll then be placed on probatlon for .
- 13 || an additional five (5) year period of ’dme from the effective date of the adoption of this Stlpulated
| 14 || Séttlement and Disciplinary Order by the Boatd . o
15 SEWRABTLITY CLAUSE. Each ¢ondition of f probation contamed hereinis a separate
16 Aﬁd d1stmct condition. If any condmon of this Oxder, of any apphcatlon thereof, is declared .
17 unenforceable in whole, in part, or to any extent, the remainder of this Order and all other
18 apphcants thereof, shall not be affected. Each condition of this Order shall separately be vahd
19 |l and enforceable to the fu]lest extent pen:m’cted by law.
20 . 1. OBEY ALL LAWS Respondent shall obey all laws, whether federal, state, or loeal
21, 'Illle Resj)onden’p shall also obey all regulations governing the praemce of optometry in California.
22 2. QUARTERLY _REPORTS. Respondént shall file quarterly reports of compliance
73 : .-under penalty of perjuri on forms to be provided; to the probation monitor assigned by the
24 || Board. Omission or falsification in anymamder of eny information on these reports shall
25 || constitute Violation of probation and shall result in the filing of an accusation and/or peﬁﬁon
© 26 || torevoke probatlon agamst Respondent’s optometnst hcense Quarterly report forms wﬂl be
27 provided by the Board Respondent is respons1b1e for contactmg the Board to obtain add1t10na1
28.

STIPULATED SETTLEMENT (CC 2002-162)
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foims if needed _Quarterly_reports-are-due—fer—eaeh year ofprobatlon-and'th' SEmtire, lengtn of |

AW

N

probauon as follows
« For the penod covermg January 1st through March 3 lst, reports are to be
completed and submitted between April 1st and.April 7th

O o0 3 &

10
11

12

- 13

14

16

17
18
19
20
21
22
23

24~

26

27

28

»_Forth e-pemed—eovenng—Apnl*—l-stﬂ:rough*Jun‘e ::'Otb,. TEpOLLS areto be cornplleted I
and sub:mtted between July st and July 7th. '
. ¢ For the penod covering July 1st through September 30th, reports are to be
completed and submitted between, October 1st and October '7th
.© Forthe penod covering October 1st through December 3 1st, reports are to be
completed and submitted between January 1stand J anuary 7th.
Failure to submit complete and tnnely reports shall constltute aviolation of probé,tiozi .

3. PROBATION MONITORING PROGRAM. Respondent shall complyWIth
requuements of the Board-appomted probation momton.ng program, and shall upon reasonable
request, report to or appear 10 a venue as directed. ‘

Respondent shall claim all certified mail issiied by the Board, respond to all notices of
reasonable requests t1mely, and. subn:ut Reports, Identlﬁca’uon Update Teports or other reports
similar in nature as requested and directed by the Board or its representative.

. Respondent shall provide to the B oard the names, physical addresses, mailing addresses,

telephone numbers, and e-mail addresses of all employers, supervisors, managers, and contractors

and shall give specific, written consent that the Respdndent authorizes the Board and its
representanves and the employers, supemsors, managers, and contractors to communicate
regarding the Respondent’s work status, perfonnance and momtormc Momtormg mcludes but
is not limited to, any vlolatlon' of any probationary term and condition.

Respondent is encouraced to contact the Board’s Probation Pro gram at any time she hasa
questlon Or concern regardmg her tenns and conditions of probation. '

Fallure 10 appear for any scheduled meeting or examination, or co operate with the

requirements of the program, including timely submissiorl’ of requested information, shall

STIPULATED SETTLEMENT (CC 2002-162)
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consnmte a violatioh of nr;ob aﬁon_and_vw.]l result-m—the-ﬁlmﬁr-of an-accusauon”and/o'—“r ZPEHTHON 10|

revoke probation against Respondent’s Optometrist hcense
4.  PROBATION MONITORING COSTS. All costs incurred for proba’uon _
mom’cormfr durmcr the entire proba’oon shall be paid by the Respondent The monthly cost for A

probation monitorin £.15.$100.00-and-shall-be-paid-to-the-Board-esch TomE FoT the entire term of

(I TR S N 7 S N Y

) - : . Vo e e :
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submit an explanation of why she is unable to submit the costs, and the date(s) she will be able to

submit the costs, including payment amount(s). Supporting documentation and evidence of why

not be issued at the end of the probaﬁonarypenod and the optomemst hcense will notbe -

prohation. Respondent’s failn:re to con;ply with all terms and conditions may also cause this - - -
amount to be increased. '

All payments for costs are to be sent directly to the Board of Optometry and must be
received by the first day of each fonth. IPenods of tolling will no’c toll the probatlon momtoring
costs J‘ncul_-red; . | | |

I Respondent is unéble to suomit costs for any month, she shall be reqnired, instead, to

the Respondent is unable to make such paymen’p(s) must accormpany this submission. -

Respondent understands that failure to submit costs ﬁndely isa violaﬁon of probation and
subnnssmn of ewdence demonsiratmg ﬁnanczal hardship does not preclude the Board from .
pursumo' finther chsczphnary action. However, Respondent understands ’chat by prowdmg o
ev1dence and supporbnv dooumentaﬁon of financial hardship, it may delay further d:scnphnary
action. ‘

In addition to any other d1$01p1mary action teken by the Board, an unrestncted license will

renswed, untﬂ such ’nme asall proba’non momtormg costs have been paid. 'I‘he filing of
bankruptcy by the Respondent shall not rélieve the Respondent of her responsibility to reimburse -
the Board for costs incurred. .
5, FUNCTION AS AN OPTOMETRIST. Respondent shall fimotion’ as an
optometrist for a minitnm of 24 hours per week for the entire term of her probation period.
6. NOTICE TO EIVIPL(')YER.l Respondent shall provide to the Board the names,
physical addresses, meﬂing addresses, and telephone nmnber of all eniployers gnd supendso;:s

6
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1| and shall give sneci'ﬁg,_uuittemconsentfthat-,the-lieensee;authoriZesrtlrefBO‘ardrranclr the employets -

(N

HOow

and supervisors to communicate regarding the licensee’s work status, performance, and
momtonng

Respondent shall be required to mfonn her employer, and each subsequent employer during

_the probatioh.period, of: the-diseipline- unpuseu bythis ueclslon By providing her supervisor and

10

11
12

13
14
15

T
T2

iS
19
20

21

22

23

24
s
2

27

28

WV o0 -1 - o

chreo’cor and all subsequent superv1sors and directors wrth a copy of the dec1s1on and order; and -

. the Accusation in tlns matter prior to the beginning of or returmna to employment or w1thm 14
days from eaoh change in a supervisor or director. .

' The employer Wlll then inform the Board, in Wnnng, that they are aware of the chsc1plme,
on forms to be provided to the Respondent. Respondent is responsible for c0ntact1ng the Board to|
obtain additional forms ifneeded. All reports completed by the employer must be submltted from|
the employer directly to the Board '

- 7. CHANGES OF EMPLOYM_ENT OR RESIDENCE Respondent shall noufy fhe
Board, and appointed probation momtor, n writing, of any and all changes of employment,
location,f and address within 14 days of such changs. This nrcludes. but is not limited to, 'applying"‘ _
for endployment; rerminaﬁon or resignation from employment, change in'ernploymen'_c status, and
chenge in supervisors, administrators, or directors. - | o . - L
' Responden‘; shall also notify her probation monitor AND the Board, IN WRITIN G,' of any .
changes of residence or mailing address within 14 days. P.0. Boxes are accepted for mailing '
PUrpOSES; howeyer, the Respondent must also provide her physical residence address as well.

8. COST RECOVERY Respondent shall pay to the Board a sum not to exceed the
costs, of ’rhe investigation and prosecution of this case pursuant to Busmess and Professmns Code

section 125.3 That sum shall be the balance owing on the sum prevmusly ordered in the total

| amount of $21,126.25 and shall be paid in fill dareetly to the Board, in a Board-approved

payment plan, within sixl(6) months prior to the end of the probationary term. Cost recovery will |-
notbetlled. | |
I Respondent is nnable to submit costs tin‘iely,: she shall be required instead to submit an
, explanation of_ why she is unable to submit these costs in part or in entirety, and ‘the date(s) she

-7
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Wlll be able to subm1t the cqsts,_moludm pament-ameunt(s)—Supporﬁng-documenuauon aad -

[\

ev1dence of why the Respondent is unable to make such payment(s) must accompany this-
submission,

Respondent understands that faﬂure to subn:ut costs tlmely is a violation of probation and

submission of ev1denoe_dem9nsn'atmg-ﬁnano1al hardshlp-doesndt'precmae s Board n-om

10
o
12
13
14
5
16
17
18
19
20
21
22

24
25
26
27
28
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pursumcr further disc>1plmary actlon However, Respondent understands that by providing . . -
ev1dence and supporting documen‘:aﬁon of financial hardship may delay forther d1sclp]1nary '

actlon

Consideration to ﬁnanc:al herdship will not be given should Respondent vmlate this term
and condinon unless an unexpected AND unavoidable haIdShlp is established from the date of .
this order to the date payment(s) is due. The filing of bankruptoy by the Respondent shall not '
relisve the Respondent of her respons1b1hty to rennbmtse the Board for these costs. B ‘

9 TAKE AND PASS LICENSU’R.E EXAM]NATION Responden’c shall take and ,
pass the California Laws and Recrulamons Examination (CLRE) Respondent shall pay the

estabhshed exammatlon fees. If Respondent has not taken and passed the exan:zmanon within

twelve (12) months from the effective date of this decision, Respondent shall be considered to be .

n violation of probanon

10. COMl\EUNITY SERVICE ‘Within thirty (30) days ofthe effectwe da’ce of this
decision, Respondent shall submit to the Board, for ifs prior approval, a commum’cy service
program in which Respondent provides ﬁee nrofessional services on a regular basistoa

cemmunity of charitable facility or agency, amount to a minimum of sixtesn (i 6) heurs per

month of probation, Such jservices shall begin no later than sixty (60) days after the effective date;

of this order.

11. VALID LICENSE STATUS. Respondent shall maintain a current, active, and valid

license for the length of the probation period. Failtre to pay all fees and mest CE requirements

prior to her license expiration date shall constitute 2 violation of probation.

12. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE. Periods of.

‘residency ot practice outside California, whether the periods of residency or practice are

-8
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' temporageo:;permmlen{c,—'wi-l-l-tol-l-the.—probaﬁonfneriO'd-butneither‘to'ﬂ’ﬂle COSt TECOVEry
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Ch

requirernent nor the probaﬁoﬁ monitoring costs incurred. Travel out of California for more than -
thirty (30) days must be reported to the Board, in writing, prior to departure. Respondent may
notify the Board, in writing, within 14 days, upon helj'return to California and prior to the

v e 3 o

10

11

12

13
14

15"
16

17
18
19
20
21
22

24
25
26.
27

28

commeneement-ofany-smploymentwhers TEpTeSeniANoN a5 a0 op‘gomemsf‘Wae provided. -

~ "Respondent’s license shall ‘be automatically cancelled if Respondent’s neriods- of temporary | - :
or permanent residence or practice ontside California total two (2) years. However, Respondent’s
license shall notbe cancelled as Iong ae Respondent is residing and practicing in another state of-
the United States iand is on active probation with the licensing e,uthoﬁty of thet state, in which

case, the two-year period shall begin on the daite'probaﬁon is completed or terminated in that

| state.

13, LICENSE SURRENDER. Duritig Respondént’s term of probation, if she ceases
practicing due to retirement, health reasone, or is otherwise unable to satisfy ﬁhe conditions of
probation, Respondent may surrender her hcense to the Board. The Boerd regerves the right fo -
evaluate Respondent’s request and exercise its dlscretlon whether to grant the request, or fo take -
any other action deemed appropriate and reasonable under the circumstances, without further -

hearing. Upon formal acceptance of the tendered Hcense and wall certificate, Resp ondent will no

longer be subject to.the conditions of probation. All costs incurred (i.e., Cost Reeovery and

Prob eﬁon Monitoring) are due upon reinstatement.
_ Surrender of Respondent’s license shall be considered a disciplinary action and ehali -
become a part of Respondent’s license history with the Board
14, - VIOLATION OF PROBATION. IfRespondent v101ates any term of the probation

il in any Iespect the Board affer giving Respondent notice and the opportunity to be heard, may’

revoke probation. and carry out the disciplinary order that was stayed. 'If a petition to revolce
probation is filed against Respondent dunng probation, the Board. shall have continuing

Junschotlon and the period of probatlon shall be extended until the mafter is final. No petition for

modification of penalty shall be considered while there is an acousation or petition to revoke
probation or other penalty pendingagainst Respondent. ' ‘
. : o

- STIPULATED SETTLEMENT (CC 2002-162)
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15. COMPLETIO,N_OF_EROBA-TION—UPen-successﬁ:d'cdnf‘leflon ofprobafion; - - | -

e,

Respondent’s license shall be fully restored.
16, MONITOR BILLING SYSTEM AUDIT. Within sixty (60) days.of the effective

date of tbls dec1s1on Respondent shall provide to the Board or its desrgnee the names and

quahﬁcahons of three- audrtors——'lfhe Beard~or1ts-de51gnee sHall §elect one of The thres anditors o

L-TE CTREN - U VI N T

ggg&fmw»—nq\om\)mmnmw-wg

audrt Respondent’s bﬂlmgs for comphance with the Bﬂhng System condition of probatton -

. Dunng said audit, randomly selected client bﬂhng records shall be revrewed in accordance with

accepted anditing/ accountmg standards and practices, Ifrequested by the Board the Board shall |

be adwsed of the results of the audit, and may obtain any.and all copies of any docnments andited

‘or the results of the audit, upon request. sze cost of the audits shall be borne by Respondent,

Faﬂure fo pay for the audrts ina tmrely fashion or failure to provide the Board with the andit
results and/or copres of the aud1ted records Wzthm ten (10) days from audit completron shall
constitute a vrolatron of probatron Respondent’s practice isno longer required to be monitored.
bya sup ervising optometnst (Dr. Hoverman), at this point in time. .

- 17, EMPLOYMENT L]MITATIONS Respondent shaJl not WQrk in any health care
setting as a supervisor of optometnsts. The Board may additionally restrict Respondent ﬁ'om‘

'supervising technicians and/or inlicensed assistive personnel on.a case~by-case basis.

Respondent shall not Work asa faculty member in an approved school of optometry or as an
mstruc‘cor ina Board~approved contxnumg education program. '

Respondent sha]l work only on a regularly assrgned identified and predetermmed
Woﬂcsfce(s) and shall not work in a float capacity. '

Ir Respondent is worlcmg or intends to work in. excess of forty (40) hours per week the
Board may request documentation to defermine whether there should be restrictions on the hours
of work. ' | | -

18, CONTINUING EDUCATION COURSE IN ETHICS Within mnety (90) days of
the effective date of the Board’s Decision and Ozder, Respondent shall submit the name of a

contmumg education course in ethics for prior Board approval, Said course must be talc_en and -

il completed within onie (1) year from the effective date of the Board’s Decisien and Order.

10
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" " Phe costs'associated with the ethics course shall be paid.by Respondent, Usits obtained. far |

2| enapproved course in ethios shall not be used for continuing edupation inits required for repewal |

3 || of licensure, Respondent shall submit to the Boarﬁ the original nanscripls ar certificates of .

uumpwuuu forthe uuucs-ccurse—The'Buard'shdll'J eturm theorigjnel ATCHR AT (G Responden

%
) ooy aﬁerphotocop)nng"them for 1ts ecords, " T o T
T . 18, MBNTAL HEALTH EVALUATION Responden shall, within 30 days ofthe
7 || cffestive date ol this Decision, have a-mental health examination/including psychological lesting
8 || as appropriats to delermine his/her capability to perform the dutigs of an optometrisl. The |
.9 'c:x_nmination will be performed by a psychigtzist, psychologist or plher licensed mental health
10. practmoner approved by the Boerd. »
| 11 If Respondent f2ils to have the above agssssment submitled 16 the Board within the 30- ~day
12 || roquirement, Respm}denl ghall modmte}y‘cease- pr‘acucc and § l ndl resume praclice uniil s

13 || notifed by ihé Board, This pariod of suspension will nol apply W the reduction of this

"14 (| probationary time pe;iod_._ The Bogrd may iyaivc or postpone this suspanswn only if szgmﬁcanl
‘,) .15 &ocnmented eviriclzncelof miligation is prdvic’led. Such gvidem:.e must establish good {aith effortr

16 {§ by Repondent lo o.btain"the assessment, and a specific date for compliance mmust be provided.

17 || Only one such waiver br extension may be permitted. .

18 .
19 0 . " ACCEPTANCE
20 Tunderstand thet T have the right to retain private counse] a| my own expense. [ heve

21 |l chosen to representmysell' in ihis procoedmg I'have ca:reful]y rehud the Stipulated Secttlement and
22 || Disciplinary Order. .I understand- the stipulation and the effect il will have on my CerhﬁcaLc af
23 || Registration to Practice Optometry. I enter into this Stipulated S,..ettlemem, and Disciplinm-y

24 || Order voluntarily, lmowin‘g]‘)l, and iptslli gently, and agree fo be bgund by the Decision and Order

25 || of the State Board of Optometry,

26 | .
| o il m, =

‘ . ' . THUYERMONGNGUYENZT —

S 28 : : ' . Respondent '
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9 . ENDORSEMDN‘I‘
3 The fo1e°omtr Stzpulated Setilement and Disociplinary Order is hereb ¥y respectfully
24 S'uuuul.l.aﬂ for cons-.nderahon by fhe State Board of Optomeh-y of the Depammnt of Consumel
Dae: |19}y EDMUND G. BROWN Jr.
7 . e © " Attorney General of Cahfomla
' 4 : ALFREDO TERRAZAS -
8. . Senior Assistan ﬁomey Genc—:ral
$ 10 ‘ PHLLPS ..
11 : DeputyA’ctorney General
Attamey,s' far Complainant
12
13 L
SA2009310030 -
14 || 10621073.duc
15 |
16
17 -
18
19
20
-2l
22 ]
23 .
24
25
26
27
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EDMUND G. BROWN JR.

=
' Attorney General of California
2 || ARTHURD. TAGGART
: Supervising Deputy Attorney Gen eral
3 || JerFREY M. PHILLIPS
Deputy Attorney General
4 || State Bar No..154990
1300 I Street. Suite 125
31l P.O.Box 944255
- I Sacramento, CA 94244-2550 , ; » . -
.- . .6.]| .. Telephone:. (916).324=6292. . . e+ et e e e ¢ e e '
' Facsimile: (916) 327 8643 - S ) DR IR
7 .
9 Attorneys for Complaznani
9 BEFORE THE . B
: STATE BOARD OF OPTOMETRY .
10 DEPARTMENT OF CONSUMER AFFATRS :
S STA’IE OF CALIFORNIA :
11 !
J12 : .
i Case No, 2002 162 !
13 | 1o the Matter of the Pétition to Revoke o :
Probation Agamst - ' .
14 R PETITION TO REVOKE PROBATION
Q 15 HUYEN M.ONG NGUYEN
’ 1010-B Florin Road
16 || Sacramento, California 95831
17.||' Certificate of Registration to Practice .
18 Optometry No. 10148 ;
{
: 9 Fictitions Name Parmlt Number 2202 .
: S : ‘ 5
o 20 R .Respondeﬂt. ‘
v "o — :
” Complainant alleges . ;
. L Mona Maggio, (“Complamani”) b1 mgs this Petition to Revoke Pro‘ba’nrop solelg 1{ L
23 ' 2
o4 her official capdcity as the Exgcutwe Officer of the Board of Optometry (“Board”), Depértment ||
g . ) : . . i - { . .
03 of Consumer Affairs. S " !
> o \ .
: License Hlstog' : l
26 :
57 - 2. On or about September ]O 1993 the Board 1ssued Cc—:rtlﬁcate of Registrationto
— ';8 "Practice Optometry Number 10148 (also known as ‘Optome’n ¥y L1cense”) 10 Huyen Mong

]

"1
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(| Nguyen (“Respondent™). Respondent’s certificate of registration was in full force and effect at all
times relevant to thc‘charges b'roughtherein and will expire on Octobey 31,201 1, unless renewed.

'-P_rmzzs_cme

3. I:n a d1sc1phnary action entttled "y the Maﬂw of Accmatza;uicaznsl Hzo;en Manr

- H
o o3 .~ (=53

“||-in which ReSpendenf’s Certificate of Registration to. Practice Optometry . No.. 10 148 was revolced '

Nguyen, " Case No. 2002 162, the Board of Optometry igsned a decision, effective Tuly 10, 2006,

However, the revocation was stayed and Respondent was p]aoed on probation for a perlod of five |-
(5 years w1th ce1ta1n terms and conditions. A copy of that dec1sxon is attaehed as Eklllblt A and
is mcorporated by reference )
' ~ JORISDICTION
| 4,. ThlS Petition to Revoke Probatlon is brought before the Board of Optometry,
Department of Consum er Affatrs, under the authortty of the followmv laws All section
references are to the Business and Professions Code (“Qode” , unless otherwise indicated,
5. Code sections 3024 and '3090'p.rovide that the Board may take diseiplinary actiott '
a,amst any optometry hcense 1ssued by the Board, including, butnot limited 10, 1evocat1on or '
suspensmn of the hcense in addmon to placmcr terms and condlttons onthe hcense
PETITION'TO REVOKEPROBATION =
. 6, Grounds exist f01 revoking the probatmn and re1mposmcr the order of revocation of
Respondent’s Celttﬁcate of Revlstrat]on o P1 actice Optornetry No. 10148 Condltxon No. 13 of
the Dcision and Order states | . ' :
YIOLATION OF PROBATIO -If Respondent violates the conditions -
of her p;robatton, the Board, after giving the Respondent notice and an opportunity to =~
be heard, inay set aside the stay order and impose the stayed discipline
(revocatmn/suspensmn) of the Respondent’s license. .
. 1If, during the period of probatlon, an acousation or petition to. revoke (.
probation has been filed against Respondent’s license or the Attorney General’s
Office has been xec[uested to prepare an accusation or petition to revoke probation

against Respondent’s licénse, the probatlonary period shall awtomatically be extended
and shall not expire until the accusation or petition has been a.cted upon by the Board.”

7. Respondent’s probation is subject to revocation because she failed 1o comp]}{' with :
Probation Condition 13, referenced above, as set forth below: '

2.
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( j FIRST CAUSE TO REVOKE PROB ATION -
' 2 " (Failure to Comply wzth Prohatron) -
3 " At all times after the effeetxve date of Respondent’s probation, COl’lle.]On 3 states
4 i in pemnent pait: - . '
5 . .
e i R § COMPLY \K’I’I‘H TH]: BOARD’S PROBATION PRO GRAM -
.6 - -
" Respondent shal fully comply w1th the condrt]ons of the Proba‘mon Pl ograim -
7. established by the Board and cooperate with representatives of the Board in its
.. monitoring, and investigation of Respondent’s compliance with the Board’s Probation .
8 Program. Respondent shall inform the Board in writing within no more than 15 days -
. of any address change and shall at al] times maintain an active, current license status,
9] Wwith the Board, 1n01udma during any penod .of suspension. ' ;
10 Respondent shall comply with the Board’s probation surveillance pro gram,
.including but not limited to allowing access to the Respondent’s optometric
11 practlce(s) and patient records upon Tequest of the Board or its agent.
12 ’ 9.  Respondent’s probation i is subject to revocation because she failed to comply with
13 Prdbat{on Condition 3, referenced above, The facts and circumstances regarding this violation -
o 14 || arethat Respondent has failed 1o obey all laws, submit timely quarter]y reports, failed to obtain &
' (\) 15 probatlon momtor na nmely Iashmn, and faﬂed to comply with cos‘ reeoverypaymen’cs as
16 || lleged below. _ I R '
17 - SECOND CAUSE TQ REVOKE PROBA’I‘ION
18  (Failure to Obey All Laws) .
19 10:_ A‘r all times aftel the effective date of Respondent s probation, Condmon 2 states,
jo i in peri.ment part: o . . (
21 R ' |
22 . OBEY ALL LAWS — .
23: Respondeiit shal] obey. al] federal, state and local laws, ‘A ful land
detailed account of any and all violations ‘of law shall bg reported by the Respondent
24 10 the Board in writing within seventy-two (72)-hours of ocenrrence. . To permit
monitoring of corpliance with this condition, Responderit shall submit completed
25 - fingerprint forms and fingerprint fees within 45 days of the effective date of the
dec1sxon unless prewously subnntted as pait of the hcensme application p1 0CEsS,
26
27
O
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1. Respoudent’s pzobataon is subject to revocatlon because she falled o) eompl’y with
|| Probation Condition 2, refer enced above. The facts and circumstances regarding this v:olatxon
are that on or about September 7: 2006, Respondent drove to her probation interview with 1_:he .

Board on an expired-California drivers license'.

e,

THIRD CAUSE TO REV OK_E P.K()BAT.! oN-
e (Fallure to Submit. T;mely Written Reports) S
-l Atall times after the effeetive'd‘ate of Responden’r’s probation, _Cendition 6 states, in
pertinent part: . ' .‘
SUBMIT WRITTEN REPORTS - .. .
Respondent during the period of probatlon shall submit or cause to be
submitted such written reports/deelaratlons and verification of actions under penalty
of perjury, as required by the Board. These reports/declarations shall contain -
statements relative to Respondent’s compliance with all of the conditions-of the
Board’s Probation Program. Respondent shall iimmediately execute all release of .
information forms as may be requxred by the Board or its representatwes

: Respondent shall provide & copy of this decision to the optometric regulatory
acrenoy in every state and- terntory in which she has an optometry license."

)

13. Responden‘t’s probatlon is subjectto revoeatxon because she failed to comply thh
Pr obation Conch’uon 6, referenced above. The facts and elrcumstanees recrard.mcr ﬂ'llS *v:ola’non '
are that Respondent has fa.ﬂed to submit timely quarterly reports, as follows: Respondent 5 nrst’
quarterly report was due on or before Oetobel 30, 2006, with reports submitted to the board every,
fchree months thereafter, Respondent submitted her ﬁrst quarterly report to the Bpard on or about |
November 12, 2006, which was two weeks laté. Resp‘ondent then failed to 'subn.ﬁt:a quarterly:
ﬁeports for the following periods: Fourth Quarte1 2006, First Quartex 2007, Second Quartel 2007,
Tlurd Quartel 2007 Pom th Quarter 2007, On 01 about May 6, 2008 the Board recewed a
quarterly report sxgned by respondent on April 30, 2008 that seemms to cover the First Quarter :
"7008 but was submmed ﬁve weeks late. Respondent failed to submit quarterly reports f01
Second Quarter 2008, Third Quarter 2008, Fourth Quarter 2008, and First Quarter 2009. On or
about July 15, 2609, the Board recejved an, u'nei gned and undated q;iarfer]y report that seeme 10
" cover the Second Quarter 2009, but was sibmitted two weeke late, Reseondent failed to submit
qnerte'rly repbrts for; Third Quarter 2009, Fourth Quarter 2009, First Quartef 2010.

4
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FOURTH CAUSE TO REVOKE PROBATION -
(Failure to Comply with Supervision Requirements)
‘14, At all times after the effective date of Respondent s probation, Condluon 9 states in

.pertment part

wy

O o

SUPERVISION - Respondent shal] pmctwe under the supervision of 2
Board-approved optometrist to conduct on site review of billings, patient records, and

15, Respondent and the Board agreed that Respondent would have at least 40 hours of
supervised practice within the first six months of p'roba’tione beginning on July 10, 2006, with
quarterly reports issued by this Board monitor. Respondent’s probation is subject to revocation
becauseshe failed to -eubstantially comply Wwith Probaﬁon Condition 12, referenced above. The
' facts and clrcumstances revardmcr this Vlolation are that Respondent failed to obtain & superv1smU
optometrlst until December 16 2009 and failed to- dssue her first supervision report to the Board
uniil February 22, 2010,

FIFTH CAUSE TO REVOKB PROBATION
(Failure to Comply with Cost Recovery Payments)
- Atall times afte1 the eﬁee‘cwe date of Respondent s pr oba.’clon, Condmon 12 states in

pemnent part

COST RECOVL‘RY Respondent shall payto the Board costs
- assotiated with its investigation and enforcement pursuant to Busjness and
Professions Code Sectjon 125 3 in the amount of $21,126.25, "‘Respondent shall be
permitied to pay these costs in a payment plan approved by the Board, with payments
_tobe completed 1o later than the'end of the probationary perlod ‘

' lf Respondent has not complied with this condition during the time
indicated, and has presented sufficient documentation of her good falth efforts to
comply,. and #f o other conditions have been viol ated, the Boar d, in its discretion, °
may grant an extension of the Respondent’s probation period up to one year without

- further hearing in order to comply with this condition. During the one year extensmn,
all ori iginal conditions of probation will apply,

C 19 Respondent had agreed-to make monthly payments in the amount 'o‘f $200.00 per

12 p’ay;n ents of §1,093.85 Tllereaftel', with the payments to be received by' the Board by i'h.e' 30“." '
. . . 5 .

- presenptlons Thecost of the on site review will-be borne byRespondent U |

month for the first 40 months of probation, beginning on Septelpbex'.30, 2006, with an additional 0
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{ ““) 1 || dayof gach month, Respoifdent’s probation is subject to revocation because she failed to-
- l 2; ' substantially comply with Probation Condition 12, reférenced above, as follows:
n ' ' C - !
J | .
. Pymt - : Date -
4|l Pymt# | Mo | Amtdue | AmiPd | Rec'd | Balance
' SR : $247126:25
3, Sept | . 1 , .
N S I 1 2006 | '$200.00 | $200.00 | 9/19/06 | $20,826.25
’ = R HE e e e SOV ———
. 2 2006 | $200.00 | $200.00 | 11/1/06 '| $20,728.25 '
Nov ] " :
g 3 2006 | $200.00 | $200.00 | 11/30/06 | $20,526.25
- Dec :
9" 4 2006° | $200.00 | $200.00 | 12/29/08 | §20,326.25
: NE . : )
. 5 ‘2007 | $200.00 | $200.00 | 1/31/07 | $20,126.25
10 "Feb : N ]
- 6 2007 | $200.00 | $200.00 | 2/28/07 |'$19,926.25
11 - | Mar | ' - .
' 7 2007 | $200.00° $19,826.25
<12 . . Apr . . ‘
B 2007 | §200.00 | $400.00 | 4/30/07 | $19,526.25
13 . May | ‘
9 2007 | $200.00 | $200.00 | 5/31/07 | $19.326.25
R .14 E June |~ C ' . ’
( ) 10 2007 | $200.00 | $200.00 ‘| .6/29/07 | $19,126.25"
- . 15 . - July o i . : ' .
1 2007 | $200.00 | $200.00 | 7/31/07 | §18,926.25 |.
" 16 : Aug 5 :
' 12 2007 | $200.00 | $200,00 |. 8/31/07. | $18,726.25
17 Sept | c L
13 2007 | $200.00 _ $18,726.25
A8 Oct | . ~ »
; 14 2007~ | $200.00 | $400.00 | 41/1/07 | $18,326.25 |-
‘19 Nov - o ' :
' 45 | 2007 | $200.00 | $200.00 | 11/30/07 | $18,126.25
20 : Dec | ‘ . ]
' 18 2007 _| '$200.00 | $200.00 | 12/31/07 | $17,826.25
a1 - | den . 1 ‘
- A7 2008 | $200.00. $17,026.25
- 18 2008 -| $200.00 | $200.00 | 2/8/08 | §17,726.25
a Mar
2
R 19 I 2008 | $200.00 { $400,00 | 3/3/08 | $17,326.25
24 A | ‘
C AT 20 2008 | $200.00 $17,326,25
% May | . R
21 '2008 | $200.00 | $400,00 | 5/6/08 - | $16,926.25
%6 June | . o R )
22 2008 | $200.00- $16,826.25 |
July ' . g
271123 .| 2008 | $200.00 | $400.00 | 7M/08 | $16,526.25
Kb . . Aug . " "
() 28 24' | 2008 | $200.00 | ste508.05
PETITION TO REVOKE PROBATION
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) ] 25 | 2008 | $200.00 $16,526.25
Lt B © Oct . . ‘. .
- 2 26 2008 $200.00 $600.00 | . 10/2/08 | $15,826.25
Nov ‘ o
3 27 --) 2008- | §200.00 $16,926.25
' Dec :
4 28 2008 $200.00 $15,826,25
= Jan . ‘
3 29 2008 .$200.00 $15,826,25 |
‘ Feb . . . ' .
- Toomemee s el - 80 {2000 -8200.00 o e d oo JSIB826280 Ll L e e
L ’ Mar '
7 31 2009 |' $200.00 $15,826.25
' L Apr |- N
8 32 20089 §200.00 $15,826.25
May :
9 33 2009 |. $200.00 $15,826.25
' June ' - g :
10 34 2009 |° $200.00 $16,926.25
) : July - : - . T
11 35 2008 -| $200.00 | $1.400.00 { 7/13/08 | $14,526.25
Aug . T ) ) -
) 38 " 2009 $200.00 $400,00 - [ 8/25/08 | $14,128.25 |-
12 Sept | . - -
- 37 2009 $200.00° 514,126,256 ',
13 _ Oct _ R T .
14 38 | 2008 $200.00 $900.00 | 10/14/08" | $13.226.25
A T Nov | — =
k__) 18 39 2009 | $200.00 ] $18.226.25°
' 2 ' Dec ~
40 2009 $200.00 §13,228.25
16 Jan . : : ’
41 2010 | $1,083.85 | $1,000.00 | 1/28/10 | $12,226.25
17 T Feb .| - ; ]
" 42 - 2010 | $1,083.85 $12,226.25
18 Mar . - K
) 43 2010 | $1,093.85 | $1,000,00 3/2110 | $11,226.25 |
44 2010 [ $1,003.85 | $1,000.00{ 4/M/10 -| $10,226:25 | .
20 s ] May . R i
45 ° 2010 |.51,083.85
ZI] R . L
WA
220 -
s
23
14
24
25 .
26 .
27 - o : . .
:\—) 1 Made two payments equaling $900: $800 rec'd on 10/14 & $100 rec'd on 10/29

7
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N 1 ' PRAVER -
‘ 2 WI-EREFORE Comy »lainant requests that a hearing be held on the matters herein alleged,
"3 || and thatfollowing the hearmcr the Board of Optometry issue a decision:, ’
4 L Revoking the probation that was granted by the Board of Opiometry in Case No
5 1| 2002162 and imposincr the d1sc1phnary ordsr that was stayed Thereby revoking CEﬂmcatﬁ of
- e seeeemeng || -Registration ‘co Practice Opiometry Na. 10]48 JSSued to Huyen Mong, Neuyer;. o
7 . 2 Revokmcr or suspending Certlﬁcate of Registration to Practice Optometry No 10148
8 issued to I-1uyen Monchuyen, and,
9 3 . Tal\mg such other and further action as deemed necessary and proper
1 r/ ., C N~
sarep - Shalin - b Mo oD
12| o T Mona Maggio QT
Executive Officer :
13 - Board of Optometry
Department of Consumer Affairs ™
—~ 14 State of California
'\..) 5 'C‘ongvlamanf |
. e
16
17
18
R {
19,
20
2]
22
23
24
25
06 || $A2010100557
pet revoke probatl
27
@) E:
8
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